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AN ADMINISTRATION MADE DISASTER: 
THE SOUTH TEXAS BORDER SURGE OF 
UNACCOMPANIED ALIEN MINORS 


WEDNESDAY, JUNE 25, 2014 

House of Representatives 
Committee on the Judiciary 
Washington, DC. 


The Committee met, pursuant to call, at 2:09 p.m., in room 2141, 
Rayburn House Office Building, the Honorable Bob Goodlatte 
(Chairman of the Committee) presiding. 

Present: Representatives Goodlatte, Coble, Smith of Texas, 
Chabot, Bachus, Issa, Forbes, King, Franks, Gohmert, Jordan, Poe, 
Chaffetz, Marino, Gowdy, Labrador, Farenthold, Holding, Collins, 
DeSantis, Conyers, Nadler, Scott, Lofgren, Jackson Lee, Johnson, 
Chu, Deutch, Gutierrez, Bass, DelBene, Garcia, Jeffries, and 
Cicilline. 

Staff Present: (Majority) Shelley Husband, Chief of Staff & Gen- 
eral Counsel; Branden Ritchie, Deputy Chief of Staff & Chief Coun- 
sel; Allison Halataei, Parliamentarian & General Counsel; Dimple 
Shah, Counsel; George Fishman, Counsel; Kelsey Deterding, Clerk; 
(Minority) Perry Apelbaum, Minority Staff Director & Chief Coun- 
sel; Danielle Brown, Parliamentarian; and Tom Jawetz, Counsel. 

Mr. Goodlatte. Good afternoon. The Judiciary Committee will 
come to order. And without objection, the Chair is authorized to de- 
clare recesses of the Committee at any time. 

We welcome everyone to this afternoon’s hearing on “An Admin- 
istration Made Disaster: The South Texas Border Surge of Unac- 
companied Alien Minors.” And I will begin by recognizing myself 
for an opening statement. 

There is a tsunami hitting our Nation’s southern border. Unac- 
companied alien minors and adults traveling with minors are arriv- 
ing in unprecedented numbers. Central American minors, largely 
teenagers, are making a perilous journey through Mexico and then 
walking miles across a hostile border environment, assisted by 
smugglers, and coming to the United States in violation of the law. 

According to Deputy Border Patrol Chief Ronald Vitiello, who 
will testify today, the Department of Homeland Security expects to 
apprehend more than 90,000 unaccompanied minors on the border 
this year. The estimated number of UAMs apprehended in 2014 
represents a 1,381 percent increase since 2011, while the projected 
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number of 142,000 apprehensions in 2015 represents a 2,232 per- 
cent increase. 

It is not just UAMs who are arriving; adults bringing along mi- 
nors are also coming. Since 2011, the number of apprehended indi- 
viduals comprising family units has increased from 13,600 to 
42,000 for this year as of June 16. Taking into account just half 
of this year, we have seen a 143 percent increase in families appre- 
hended at the border since 2012. 

The Administration claims that these unlawful aliens are coming 
to the U.S. based upon generalized violence, strife, conflict, and dis- 
cord in their home countries. It is true that these factors have al- 
ways played a role in Central Americans coming to the U.S. ille- 
gally. 

Undoubtedly, seeing strife in economically disadvantaged coun- 
tries, along with seeing impoverished women and children showing 
up at our Nation’s doorstep, arouses the deepest of sympathies. 
However, the factors causing the recent and unprecedented surge 
are very different than those claimed by the Administration. 

A May 28, 2014, Rio Grande Valley Sector Intelligence Report 
tells a story that is strikingly different than the claimed humani- 
tarian crisis the Administration paints as responsible for the surge. 
The report summarized interviews conducted with hundreds of ap- 
prehended Central American minors and, quite frankly, paints a 
very different picture of the situation. According to the report, 
when these individuals were asked why they made the journey to 
the United States, approximately 95 percent indicated that the 
main reason was to take advantage of the new U.S. law that grants 
a free pass or permit, referred to as “permisos,” being issued by the 
U.S. Government to women traveling with minors and unaccom- 
panied alien minors. 

While no new law has been enacted, the truth is that this Ad- 
ministration has dramatically altered immigration enforcement 
policies. The timing of the change in policies correlates closely with 
the steep uptick of individuals showing up at the border. Appar- 
ently, word has gotten out that once encountered by Border Patrol 
agents and processed, thanks to this Administration’s lax enforce- 
ment policies, one will likely never be removed. 

Word has spread to the Americas and beyond that the Obama 
administration has taken unprecedented and most likely unconsti- 
tutional steps in order to shut down the enforcement of our immi- 
gration laws for millions of unlawful and criminal aliens not con- 
sidered high enough priorities, especially minors and adults with 
minors. The world seems to know that DHS refuses to enforce the 
law under the guise of prosecutorial discretion. The beneficiaries of 
these policies even include many thousands of aliens who have 
been arrested by State and local law enforcement or convicted 
criminals who have been put in removal proceedings and who DHS 
has simply let back out onto our streets. 

And now these beneficiaries include those minors and families 
who continue to arrive at our border and the Administration ushers 
in via “100 percent reverse escorts” — that’s a term — into the inte- 
rior of the United States. Most are ultimately released, often into 
the hands of those who paid smugglers to bring them here in the 
first place. 
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In addition to simply not pursuing removable aliens, DHS has 
been granting hundreds of thousands of these individuals adminis- 
trative legalization and work authorization. DHS does this under 
many guises, invoking doctrines with esoteric names such as “de- 
ferred action” and “parole in place.” The net effect of these policies 
has been described by former ICE Acting Director John Sandweg, 
“If you are a run-of-the-mill immigrant here illegally, your odds of 
getting deported are close to zero.” Apparently those arriving at our 
borders now know this. 

Indeed, Father Heyman Vasquez, the director of a migrant shel- 
ter in Mexico, told news outlets that children and families are en- 
couraged to cross into the U.S. illegally because they think they 
will be given amnesty. Vasquez said, “I remember a little boy of 9 
years old, and I asked if he was going to go meet someone, and he 
told me, ’No, I’m just going to hand myself over because I hear they 
help kids.’” 

In addition, like so many others across Central America, Robin 
Tulio, a 13 year old, said his mother believed that the Obama ad- 
ministration had quietly changed its policy regarding unaccom- 
panied minors, and that if he made it across he would have a bet- 
ter shot at staying. 

In the meantime. Central American media touts an open door to 
the U.S. for minors and families. Based on information the Com- 
mittee has received, it seems that the Administration has known 
about this problem for some time. Reverend Richard Ryscavage, 
who serves on the White House immigration advisory panel, 
agrees. 

He stated that “Officials hid the fast-growing migration crisis 
from the media because they’re still trying to pass a very unpopu- 
lar immigration rewrite.” He indicated, “That’s the Administra- 
tion’s priority, to get that Senate-type bill passed. They didn’t do 
anything public about it. They didn’t want to tell anyone about it. 
And now they’re in a stage where they’re feeling we have to figure 
out a strategy.” Ryscavage concludes: “That’s what the Administra- 
tion is most afraid of, that the border surge will derail any discus- 
sion of reform of the immigration laws.” 

Unfortunately, these statements show that the Administration 
has made a fundamental miscalculation. Its failure to secure our 
borders, mitigate threats to national security, or enforce our immi- 
gration laws only undermines Congress’ ability to reform our immi- 
gration laws. 

It was easy to predict that people in South and Central America, 
as well as in Mexico, would recognize a veiled invitation from the 
Administration to send their children and families to the United 
States with little chance of deportation. These individuals know 
that the Administration’s policy of nonenforcement of our immigra- 
tion laws presents a golden opportunity for unaccompanied minors 
and families with minors to come to the U.S., most likely to be re- 
leased with very little chance of ever being removed. The Adminis- 
tration’s message is tragic because the journey the Administration 
encourages is so dangerous and results in death, disease, and harm 
to so many minors along the way. 

It is often said that Nero fiddled while Rome burned. Unfortu- 
nately, it seems that Obama fiddles while our borders implode. I 
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look forward to finding out from the witnesses today what, if any- 
thing, the Obama administration plans to do about this crisis and 
what solutions could work to end it. I would like to thank all of 
the witnesses, many of whom are career law enforcement profes- 
sionals, for taking the time to testify. 

And now I would like to recognize the Ranking Member of the 
Committee, the gentleman from Michigan, Mr. Conyers, for his 
opening statement. 

Mr. Conyers. I had hoped that we could have a balanced discus- 
sion about the root causes of the humanitarian crisis we’re seeing 
play out along the southwest border and also begin to identify solu- 
tions to this pressing issue. I now see that some have already made 
their conclusions before even hearing the facts. I am very, very dis- 
appointed about the conclusions and surmises that have been made 
in the opening statement. 

And the title of this hearing seems to say it all: “An Administra- 
tion Made Disaster: The South Texas Border Surge of Unaccom- 
panied Alien Minors.” I couldn’t more strongly disagree with a mis- 
leading title such as this and supplanted by the arguments just 
presented. My concern is not just that this title unfairly attacks the 
President of the United States or that it presupposes a conclusion 
without substantial evidence, but that it also dangerously 
mischaracterizes the issue at hand. 

The increase in unaccompanied children apprehended along our 
southwest border in recent years is evidence of a humanitarian cri- 
sis unfolding in our region. The facts simply do not support the 
claim that this Administration’s actions have somehow led to the 
current situation. The dramatic flow of children across our south- 
west borders is a symptom of the real humanitarian crisis that’s 
going on every day in Honduras, El Salvador and Guatemala, 
where most of these children come from. And in each of these coun- 
tries, the level of violence is sky high and the ability of the govern- 
ment to protect its most vulnerable citizens is terribly low. 

Honduras has the highest murder rate in the world and has had 
it for the last 4 years. El Salvador and Guatemala are close behind 
at fourth and fifth. Our State Department even warns American 
citizens not to travel to Honduras and El Salvador because the 
level of crime and violence is critically high, and as a result many 
people are fleeing to ask for protection abroad. 

It’s important to note that they’re not just heading to the United 
States. Since 2008, Mexico, Nicaragua, Belize, Panama, and Costa 
Rica have seen a 712 percent increase in asylum claims from these 
three countries alone. The number of children we are seeing is sure 
to test our resolve with respect to the rule of law and our obligation 
to protect people fleeing persecution, and this is a test that we 
must not fail. 

I can’t help but think of how we responded when tens of thou- 
sands of Haitians took to the seas in small boats and dangerous 
conditions after the coup that ousted President Jean-Bertrand 
Aristide. Coast Guard vessels interdicted many of these boats and 
returned people to face persecution without a fair asylum hearing. 
Let’s not repeat the mistakes of the past. Although the current sit- 
uation poses a great challenge to our Departments of Homeland Se- 
curity, Health and Human Services, and Justice, we must rise to 
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meet the challenge and demonstrate our continuing commitment to 
the rule of law and the protection of refugees. 

Let us also not forget the urgent issue in the background: We 
need to fix our broken immigration system. It has now been a year 
since the Senate passed bipartisan comprehensive immigration re- 
form that would bring much-needed relief to American families, 
businesses and communities. 

And with that, I want to just conclude by pointing out, in the 12 
months since the Senate passed a bill, a House version, H.R. 15, 
has gained the support of 200 cosponsors. The Congressional Budg- 
et Office has reported that these bills would jump-start our econ- 
omy and decrease the deficit by $900 billion over 20 years. And 
public sentiment remains decidedly in favor of comprehensive re- 
form. 

But here at the end of June and another work period, we have 
done nothing to achieve needed reform. So what are we waiting 
for? I’m ready to take a vote now. And if that happened. I’m willing 
to bet that a majority of Members of the House of Representatives 
would vote right along with me. But leadership in the House still 
blames their inaction on the President, saying that he can’t be 
trusted. 

The need to fix our broken immigration system, thousands of 
children flooding across our border, a humanitarian crisis right in 
our backyard, these are difficult issues that cannot be explained, 
let alone solved, by these simplistic accusations and recycling of po- 
litical sound bites. I am very discouraged, but I will not stop. Now 
is the time to lay down our legislative armor, end the political the- 
atrics and do something simply because it is the right thing to do. 
And of course, if the House fails to act, I fully support the Presi- 
dent doing what he can under current law to improve our broken 
system. Either way, America is waiting. And I conclude my re- 
marks on that note. 

Mr. Goodlatte. The Chair thanks the gentleman. 

And I will now turn to the Chairman of the Subcommittee on Im- 
migration and Border Security, the gentleman from South Caro- 
lina, Mr. Gowdy, for his opening statement. 

Mr. Gowdy. Thank you, Mr. Chairman. It is my pleasure to yield 
to the Chairman of the National Security Subcommittee on Over- 
sight and Government Reform, who has done great work on this 
issue, as well as Mr. Chairman, fraud and the asylum process, the 
gentleman from Utah, Mr. Chaffetz. 

Mr. Chaffetz. I thank the Chairman. 

From the onset, the Obama administration has made it clear 
that certain broad classes of unlawful aliens would not be deported 
if caught within the interior of the United States. This helped cre- 
ate an atmosphere conducive to the current rash of thousands of 
minors, some coming with family members but many unaccom- 
panied, entering from the south of the border into the United 
States. 

In order to deal with this problem, the Obama administration an- 
nounced a few weeks ago that United States Immigration and Cus- 
toms Enforcement, ICE, will expand the number of family deten- 
tion beds and send trial attorneys and immigration judges to the 
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border to address the sudden surge of children, teenagers, and fam- 
ilies seeking to enter the United States illegally. 

Unfortunately, the Administration’s plan to deal with the crisis 
at the border created by its failure to enforce our immigration laws 
really will do little to solve the problem it itself created. Many of 
the children, teenagers, and adults arriving at the border are able 
to game the system, our asylum and Administration laws because 
the Obama administration has severely weakened them. All the 
Administration plans to deal with the problem will only ensure 
that the claims will get adjudicated more quickly, and minors and 
adults with minors will be put on the fast track to remaining in 
the United States permanently and legally and with access to a full 
array of taxpayer-provided benefits. 

Unaccompanied alien minors are not subject to expedited re- 
moval under current law, and many, if not a majority of them are 
eligible for immigration relief. Many of the minors and families ar- 
riving at the border are claiming asylum or a credible fear of perse- 
cution. These minors can apply for and will likely receive asylum 
because it’s just as easy to game the system. 

The Committee obtained an internal Department of Homeland 
Security report which shows at least 70 percent of asylum cases 
contain proven or possible fraud. In addition, approval rates of asy- 
lum applications are skyrocketing, and former members of violent 
gangs who supposedly renounce their memberships once encoun- 
tered by immigration authorities are getting asylum. 

Lastly, nondetained aliens who are denied asylum are rarely suc- 
cessfully deported. A minor who wants to make an affirmative 
claim of asylum will first apply with a USCIS asylum officer. Ap- 
proval rates by asylum officers have increased from 28 percent in 
2007 to 46 percent in 2013. If an asylum officer does not approve 
the application, it is referred to an immigration judge. Approval 
rates by immigration judges in affirmative cases have increased 
from 51 percent in 2007 to 74 percent in 2013. 

Combining these two bites at the apple, the vast majority of 
aliens who affirmatively seek asylum are now successful in their 
claims. This is not even to take into account the appeals to the 
Board of Immigration Appeals or Federal courts. Furthermore, 
family units caught along the border or at ports of entry can claim 
a credible fear of persecution in order to seek a hearing before an 
immigration judge and receive work authorization while their case 
is pending. 

Over the past several years, credible fear claims have been 
granted at ever-growing rates under the Obama administration. 
Currently, data provided by the Department of Homeland Security 
shows that U.S. Citizenship and Immigration Services, USCIS, 
makes positive credible fear findings in 92 percent of all cases. In 
fact, credible fear claims have increased 586 percent from the year 
2007 to 2013, as word has gotten out of the virtual rubber stamp- 
ing of the applications. 

This is more troubling because we have received reports that 
drug cartel members are abusing the asylum process to bypass reg- 
ular immigration checks in order to get into the country. There- 
after, they expand their human and drug smuggling operations in 
the tlnited States. Once here, some of these cartel members even 
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engage in the same violent feuds that caused them to flee Mexico 
and other South and Central American countries in the first place. 

Information provided by DHS also details cartel hit squad mem- 
bers who entered the United States after claiming they feared vio- 
lence when they fell out of grace with their “employers.” In one 
case, two families involved in drug trafficking came to the United 
States claiming credible fear of persecution then began targeting 
each other once they were here. 

It’s outrageous that dangerous criminals are gaming the system 
by claiming they have credible fear of persecution, when often they 
have been the perpetrators of violence themselves. If the Adminis- 
tration really wants to fix the problem, they should enforce our im- 
migration laws already on the books, reverse policies that created 
this mess in the first place, and work with Congress on targeted 
legislative fixes. 

I thank the Chairman, and I yield back. 

Mr. Goodlatte. The Chair thanks the gentleman and now recog- 
nizes the Ranking Member of the Subcommittee on Immigration 
and Border Security, the gentlewoman from California, Ms. 
Lofgren, for her opening statement. 

Ms. Lofgren. Thank you, Mr. Chairman. 

Today’s hearing is on a serious topic and it deserves a serious 
discussion. Unfortunately, as Mr. Conyers has said, the title, “An 
Administration Made Disaster,” looks like some have made up 
their minds and may indeed intend to turn this into yet another 
partisan attack on the Administration. The facts don’t support that 
attack, and I hope we will be able to give this topic the consider- 
ation it deserves. 

There is indeed a spike in the number of unaccompanied minor 
children apprehended along the southwest border. Although the in- 
crease actually began in 2011, the rate of apprehension has in- 
creased sharply. We may apprehend as many as 90,000 kids during 
the current fiscal year, and they have overwhelmed our resources 
to cope with them. 

Now, in the past, the majority of kids coming alone came from 
Mexico, and they tended to be older children, 16-, 17-year-old boys. 
That is no longer the case. The current spike is driven almost en- 
tirely by children from three countries, and we have a chart here, 
and you can see it starkly laid out. 

[Chart.] 

Ms. Lofgren. The sources of these children coming to the United 
States are El Salvador, Guatemala, and Honduras. And the current 
population has changed, as well. We don’t have that on the chart. 
It contains lots more girls, lots more younger children than have 
come in the past. 

And has been pointed out, and I think all of us will agree, the 
journey to the United States is extremely dangerous, and along the 
way these children could be raped, they could be killed, maimed, 
become victims of trafficking, extorted. Many of them know the 
dangers that they’ll face. So we need to understand what it is, 
knowing what they face that is causing them to come anyway. 
What is so horrible that is going on in those countries that you 
would face potentially being trafficked or raped in order to get 
here? 



8 


Now, the UNHCR, the U.N. refugee agency, has taken a look at 
what’s going on in these three countries, and they report a spike 
in violence by transnational criminal organizations. In fact, news 
reports indicate that officials in El Salvador recently discovered a 
mass grave containing the remains of people, including children, 
who were killed and dismembered elsewhere. 

In Honduras, the Covenant House reports that murders of chil- 
dren are on the rise. And according to the State Department’s 2013 
country report on Guatemala, many hundreds of women and girls 
are killed each year. The report notes, and I quote, that in most 
killings, sexual assault, torture and mutilation were evident, but 
only 1 or 2 percent of these murders resulted in conviction. 

Now, this is a regional catastrophe, and the United States is not 
the only country experiencing an increase in the number of young 
people fleeing from these countries seeking protection. As Mr. Con- 
yers, mentioned, there’s been a 712 percent increase in asylum ap- 
plications in Mexico, Costa Rica, Nicaragua, Panama, and Belize. 

It’s significant that there is no measurable increase of any sort 
from children coming from these other countries. Look at Nica- 
ragua. There’s no spike there. Nicaragua actually is a country that 
is poorer than Honduras, Guatemala, and El Salvador. There is no 
spike from these other countries. 

So if the majority is correct that there’s somehow a change in 
policy, which there has not been, that has encouraged people to 
come to the United States, why only from three countries? Why not 
from the poor country of Nicaragua? 

I think also that the UNHCR, which is probably the most experi- 
enced in dealing with refugee matters, interviewed 404 of these un- 
accompanied children and they found out that 58 percent of them 
spoke of serious harm that raised for the U.N. international protec- 
tion concerns. I remember last year we had a hearing on so-called 
asylum abuse and Chairman Goodlatte asked whether there really 
had been a situation where things had gotten more dangerous in 
recent years. And I think it’s obvious when it comes to Honduras, 
El Salvador, and Guatemala, the answer to that question appears 
to be yes. 

Unfortunately, some have tried to politicize the situation. Some 
have argued the Administration is responsible for this humani- 
tarian crisis, and indeed, the title of this hearing is conclusionary 
in that respect. Put aside the fact that the Obama administration 
has set records in terms of deportations, I think we need to know 
that nothing has changed in terms of the law. 

Looking back at the state of the law, the 1997 court-ordered set- 
tlement Flores v. Reno first established that children should be re- 
leased into the least restrictive environment, because at the time 
little children were being housed in prisons with adults, and we 
found that and the courts found that unconstitutional and wrong. 

Subsequent to that, our former colleague, Dick Armey of Texas, 
introduced the Homeland Security Act of 2002, which codified the 
court settlement and said that unaccompanied children must be re- 
leased into the least restrictive environment, and of course, the 
William Willberforce Trafficking Victims Protection Reauthoriza- 
tion Act that we all championed here, cosponsored by Mr. Berman, 
our former colleague, and Jeff Fortenberry, Chris Smith, and 
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Ileana Ros-Lehtinen, also signed into law by George Bush, further 
codified that settlement, that we’re not going to put little children 
into shackles. 

Now, it’s true that the government is not now using expedited re- 
moval to deport these children without an immigration hearing. 
Why is that? Because the law prohibits it. They are following what 
the law says that they must do, and this was the law signed into 
law when George Bush was President in a Republican Congress. 

You know, the regional humanitarian crisis requires a regional 
solution, and I’m hopeful that some of the steps announced last 
week to encourage, even demand the governments of Guatemala, 
El Salvador, and Honduras to take action to prevent the violence 
against these children will have an effect. 

I’m also going to be looking closely at how we detain families. 
The Chairman is correct, we also have a surge of families with 
young children, and we are, as we know, opening up additional fa- 
cilities for those families to be housed. As the Chairman, I’m sure, 
will recall, in the Refugee Act of 1980, as well as the Illegal Immi- 
gration Reform and Responsibility Act of 1996, authored by Con- 
gressman Smith of Texas, it is required that each case be reviewed 
closely and on a case-by-case basis and that no person or child be 
returned to face persecution or torture abroad. 

This humanitarian crisis poses an enormous challenge. It will 
not help us to face this challenge by suggesting that when we fol- 
low the law we are somehow making up a new policy; in fact, we 
are following the policies that have guided us in treating children 
since 1997. And I hope that we will not play partisan games with 
this very dangerous situation. I yield back. 

Mr. Goodlatte. The time of the gentlewoman has expired. 

Without objection, all other opening statements will be made a 
part of the record. 

We welcome our distinguished panel today. And if you would all 
rise. I’ll begin by swearing in the witnesses. 

[Witnesses sworn.] 

Mr. Goodlatte. Let the record reflect that all of the witnesses 
responded in the affirmative. 

I’ll begin by introducing the witnesses. Mr. Thomas Homan is the 
Executive Associate Director for Enforcement and Removal Oper- 
ations for U.S. Immigration and Customs Enforcement in the De- 
partment of Homeland Security. In this role, Mr. Homan has direct 
oversight of critical ICE programs and operations to identify, ar- 
rest, detain, and remove illegal aliens from the United States. Mr. 
Homan is a 30-year veteran of law enforcement and has 27 years 
of immigration enforcement experience. With a bachelor’s degree in 
criminal justice, he began his career as a police officer in New 
York. 

Mr. Ronald Vitiello is the Deputy Chief of the U.S. Border Patrol. 
As the Border Patrol’s chief operating officer, he is responsible for 
the daily operations of the Border Patrol and routinely reports to 
and assists the Chief, U.S. Border Patrol, in planning and directing 
nationwide enforcement at administrative operations. Deputy Chief 
Vitiello entered the Border Patrol in 1985 at the Laredo Station in 
the Laredo Sector where he also served as a supervisory Border Pa- 
trol agent and has been with Border Patrol since. 
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Mr. Chris Crane currently serves as the President of the Na- 
tional Immigration and Customs Enforcement Council 118, Amer- 
ican Federation of Government Employees. He has worked as an 
immigration enforcement agent for the U.S. Immigration and Cus- 
toms Enforcement at the U.S. Department of Homeland Security 
since 2003. Prior to his service at ICE, Chris served for 11 years 
in the United States Marine Corps. 

Mr. Brandon Judd is a Border Patrol agent and serves as Presi- 
dent of the National Border Patrol Council, representing more than 
17,000 Border Patrol agents and support staff. Beginning in 1997, 
Mr. Judd brings with him more than 17 years of experience as a 
Border Patrol agent. He was first elected president of the Border 
Patrol local in El Centro, California in 2001, and was later elected 
president of the largest Border Patrol local in Tucson, Arizona, in 
2010, where he served a 2-year term. Mr. Judd is currently a Bor- 
der Patrol agent stationed in Van Buren, Maine. 

The Most Reverend Mark J. Seitz was named the sixth bishop 
of El Paso by His Holiness Pope Francis in 2013. Bishop Seitz 
began his priestly formation in 1972 at Holy Trinity Seminary in 
Irving, Texas, and was ordained to the priesthood for the Diocese 
of Dallas on May 17, 1980. He holds a bachelor of arts degree in 
philosophy, a master’s degree in divinity, and a master of arts de- 
gree in theology from the University of Dallas. In 1985, Bishop 
Seitz received a master’s degree in liturgical studies from Saint 
John’s University in Collegeville, Minnesota. 

We welcome all of you. I ask that each witness summarize his 
testimony in 5 minutes or less. To help you stay within that time, 
there’s a timing light on your table. When the light switches from 
green to yellow, you have 1 minute to conclude your testimony. 
When the light turns red, that’s it, your time is up. And we wel- 
come you again. 

And we’ll start with you, Mr. Homan. We’re glad to have you 
with us. 

TESTIMONY OF TOM HOMAN, EXECUTIVE ASSOCIATE DIREC- 
TOR, ENFORCEMENT AND REMOVAL OPERATIONS, U.S. IM- 
MIGRATION AND CUSTOMS ENFORCEMENT 

Mr. Homan. Good afternoon. Chairman Goodlatte, Ranking 
Member Conyers, and Members of the Committee, thank you for 
the opportunity to testify today about U.S. Immigration and Cus- 
toms Enforcement’s role in addressing the influx of unaccompanied 
children along our Nation’s southwest border, namely the Rio 
Grande Valley. Through the whole of government, we are deter- 
mined to address this situation in a manner that is comprehensive, 
coordinated, and humane. 

On May 12, Secretary Johnson declared a Level IV condition of 
readiness, which was the first step to bring the full interagency re- 
sources to bear. On June 1, President Obama, pursuant to the 
Homeland Security Act, directed Secretary Johnson to establish a 
Unified Coordination Group to ensure maximum coordination and 
effort were engaged. This group includes DHS and all of its compo- 
nents, the Departments of Health and Human Services, Defense, 
Justice and State, and the General Services Administration. Sec- 
retary Johnson has designated Federal Emergency Management 
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Agency Administrator Craig Fugate to serve as the Federal coordi- 
nating official for this U.S. Government-wide effort. 

When CBP encounters a child attempting to enter the United 
States, CBP begins the interview process to determine the child’s 
status, review available documentation, and determine if the child 
is accompanied by a parent or legal guardian. Under the Traf- 
ficking Victims Protection Reauthorization Act of 2008, we refer to 
it as TVPRA, an unaccompanied child who is a national of Canada 
or Mexico may be permitted to withdraw his or her application for 
admission and be repatriated immediately. However, this is not 
true for the vast majority of children encountered in the Rio 
Grande Valley because almost all of them are nationals of Hon- 
duras, Guatemala, and El Salvador, and according to the TVPRA 
are required to be processed by a notice to appear in order to see 
an immigration judge. 

Upon determining that an unaccompanied child does not have 
the option under TVPRA to withdraw his or her application for ad- 
mission, CBP notifies ICE and the Department of Health and 
Human Services Office of Refugee Resettlement. Once HHS notifies 
CBP and ICE that a shelter bed is available, pursuant to the re- 
quirements of the law, it is ICE’s legal responsibility to quickly and 
safely transport the unaccompanied child from CBP custody to an 
ORR shelter facility. 

ICE transports unaccompanied children via ground, commercial 
air, and ICE charter flights. In order to speed up the safe transpor- 
tation of unaccompanied minors to ORR shelters, ICE has leased 
additional aircraft planes and is closely working with the Houston 
airport authority to have ICE escorting officers fly to Houston rath- 
er than making the trip to the Rio Grande Valley where both in- 
bound and outbound flights are limited. 

ICE is also using reverse escorting for unaccompanied children. 
ICE enforcement removal operations officers from other parts of 
the country are assisting and supporting the transportation needs 
in the Rio Grande Valley. This allows for more escorting capabili- 
ties, prevents officers in the Rio Grande Valley from breaking the 
overtime salary cap, and offers some relief to those officers in the 
RGV that are working at an incredible pace. 

All 24 ICE ERO field offices have primary and backup juvenile 
coordinators, each of whom receive annual specialized training with 
respect to the unique vulnerabilities of children. Finally, ICE has 
detailed more than 91 officers to the Rio Grande Valley to assist 
with the increased transportation needs. 

In conclusion, with the Committee’s support ICE continues to 
work closely to ensure we have the resources we need to address 
the situation. Together with the Unified Coordination Group, ICE 
is leveraging all available transportation capabilities and resources 
to accommodate the needs of these children. 

Chairman Goodlatte, Ranking Member Conyers, and distin- 
guished Members of the Committee, I thank you for this oppor- 
tunity to testify about ICE’s role in managing the arrival of unac- 
companied children. I look forward to answering your questions. 
Thank you. 
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Mr. Goodlatte. Thank you, Mr. Homan. 

Mr. Vitiello, welcome. 

TESTIMONY OF RONALD D. VITIELLO, DEPUTY CHIEF OF BOR- 
DER PATROL, CUSTOMS AND BORDER PROTECTION, U.S. DE- 
PARTMENT OF HOMELAND SECURITY 

Mr. Vitiello. Thank you, Chairman Goodlatte, Ranking Member 
Conyers, and distinguished Members of the Committee. Thank you 
for the opportunity to appear today to discuss the role of U.S. Cus- 
toms and Border Protection in addressing the influx of unaccom- 
panied alien children along the southwest border. 

For the past 3 years, the Rio Grande Valley area of Texas has 
experienced a significant rise in illegal entrants, including in- 
creased amounts of unaccompanied children and family units, 
mostly from El Salvador, Guatemala and Honduras. The recent 
dramatic increase in unaccompanied children is difficult and chal- 
lenging on many levels. To date, this fiscal year, the number of un- 
accompanied children encountered by CBP is over 51,000. They 
have more than doubled this compared to the amount encountered 
over the entire previous year. 

Today, there are just over 2,700 unaccompanied children in CBP 
custody. The Border Patrol’s Rio Grande Valley Sector has ex- 
panded its enforcement actions against identified south Texas cam- 
paign criminal targets and illicit networks using resident and de- 
tailed personnel and resources. 

The Border Patrol has augmented Rio Grande Valley’s personnel 
with additional experienced agents detailed from across the south- 
west border, allowing the sector the flexibility needed to gain more 
interdiction effectiveness, situational awareness, and increase its 
operational footprint in targeted zones within its area of operation. 

These children are an especially vulnerable population while in 
CBP custody. Unaccompanied children are generally separated 
from unrelated adults. They are provided drinking water, food, and 
medical assistance. While these basic necessities and facilities may 
be adequate for a short-term stay, CBP facilities were not designed 
or were services not in place to accommodate large volumes for an 
extended period of time. 

We are working closely with ICE, our DHS and other Federal 
partners to surge resources, personnel, facilities, equipment, and 
supplies to quickly, safely, and humanely screen, then process chil- 
dren in accordance with the Trafficking Victims Protection Reau- 
thorization Act and support the transfer of custody to the Depart- 
ment of Health and Human Services Office of Refugee Resettle- 
ment. 

We are working with ICE, HHS, FEMA, and other Federal part- 
ners to improve conditions through the utilization of alternate fa- 
cilities, such as the Nogales Placement Center in Arizona, to tem- 
porarily detain, stage unaccompanied children that are awaiting 
transfer to HHS custody. 

The Border Patrol and DHS Health Affairs have established 
medical units at our busiest stations, and it is conducting public 
health screenings with assistance from the Coast Guard and HHS 
preparedness and response for all incoming adult and child detain- 
ees. FEMA has deployed field coordinators to assist with these ef- 
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forts, in addition to several FEMA Corps teams to the Rio Grande 
Valley and the Nogales Placement Center to assist with the day- 
to-day care and recreation of the unaccompanied children pending 
transfer to HHS. 

I must commend the work that FEMA has done using the Na- 
tional Response Framework in their initial and ongoing coordina- 
tion. The FEMA team has greatly improved the conditions for our 
workforce and these children. Assistance from nongovernmental 
and charity organizations has also had a big impact on the govern- 
ment-wide effort to address the needs of the children. The addi- 
tional support in our ramp-up of improvements provided much 
needed relief to law enforcement agents and officers who have been 
and are the caretakers of these children in whatever way is needed, 
including mixing formula and giving of their own children’s cloth- 
ing for unaccompanied children in need. 

CBP employees are absolutely committed to making sure these 
children are treated in the most respectful and humane way pos- 
sible under this present circumstance. Our agents have stepped up 
to work this problem with compassion, dedication, and profes- 
sionalism. They are to be commended. Border Patrol continues to 
work closely and around the clock with our partners to address this 
humanitarian situation, all the while protecting America by secur- 
ing the border, detecting, and interdicting those who attempt to 
cross our border in violation of law. 

I thank you for this opportunity to testify today, and I look for- 
ward to your questions. 

[The joint prepared statement of Mr. Homan and Mr. Vitiello fol- 
lows:] 
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Chairman Goodlatte, Ranking Member Conyers, and Members of the Committee: 

Thank you for the opportunity to testify today about our efforts to address the recent rise of 
unaccompanied children and others crossing our border in the Rio Grande Valley. As you know, 
Secretary Johnson testified yesterday before the House Committee on Homeland Security about 
this situation. Our testimony today echoes and reaffirms his comments. 

We face an urgent situation in the Rio Grande Valley. Last fiscal year, CBP apprehended more 
than 24,000 unaccompanied children at the border. By mid-June of this fiscal year, that number 
has doubled to more than 52,000. Those from Guatemala, El Salvador, and Honduras make up 
about three quarters of that migration. 

As Secretary Johnson said yesterday, this is a humanitarian issue as much as it is a matter of 
border security. We are talking about large numbers of children, without their parents, who have 
arrived at our border — hungry, thirsty, exhausted, scared and vulnerable. How we treat the 
children, in particular, is a reflection of our laws and our values. 

Therefore, to address this situation, our strategy is three-fold: (1) process the increased tide of 
unaccompanied children through the system as quickly as possible; (2) stern the increased tide of 
illegal migration into the Rio Grande Valley; and (3) do these things in a manner consistent with 
our laws and values as Americans. 

So, here is what we are doing: 

First, on May 12th, Secretary Johnson declared a Level IV condition of readiness within DHS, 
which is a determination that the capacity of CBP and ICE to deal with the situation is full and 
we need to draw upon additional resources across all of DHS. He appointed Deputy Chief 
Vitiello to coordinate this effort within DHS. 

Second, on June 1st, President Obama, consistent with the Homeland Security Act, directed 
Secretary Johnson to establish a Unified Coordination Group to bring to bear the assets of the 
entire federal government on the situation. This Group includes DHS and all of its components, 
the Departments of Health and Human Services, Defense, Justice, State, and the General 
Services Administration. Secretary Johnson, in turn, designated FEMA Administrator Fugate to 
serve as the Federal Coordinating Official for the U S. Government-wide response. Under 
Administrator Fugate’s supervision, there are now more than 140 interagency personnel and 
members stationed In FEMA’s National Response Coordination Center dedicated to this effort. 

Third, we established added capacity to deal with the processing and housing of the children, we 
are creating additional capacity in places, and we are considering others. To process the 
increased numbers of unaccompanied children in Texas, DHS has had to bring the children to 
our processing center at Nogales, Arizona before they are sent to HHS. We are arranging 
additional processing centers to handle the rise in the RGV. Meanwhile, the Department of 
Defense (DoD) has provided space at Lackland air base in Texas for HHS to house the children 
before HHS can place them. DoD is also providing facilities at Fort Sill, Oklahoma and Ventura, 
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California for the same purpose. FEMA, DEIS, and FDrlS are working to continue to identify 
additional facilities for DHS and HHS to house and process the influx of children. 

Fourth, DHS and HHS are increasing Spanish-speaking case management staff, increasing staff 
handling incoming calls from parents or guardians, raising awareness of the Parent Hotline 
provided by FEMA and operated by HHS, surging staff to manage the intake of CBP referrals to 
track shelter bed capacity, and facilitate shelter designations. We are developing ways to 
expedite background checks for sponsors of children, integrate CBP and EIHS information 
sharing systems, and increase capacity to transport and place children. (As Secretary Johnson 
noted yesterday, and we reaffirm today, the Border Patrol and other CBP personnel, as well as 
personnel from HHS, ICE, FEMA, and the Coast Guard, are doing a remarkable j ob in difficult 
circumstances. Not-for-profit groups like the Baptist Child Family Services also have stepped in 
quickly and are doing a remarkable job housing the unaccompanied children at Eackland, 
identifying and then placing them consistent with HHS's legal obligations. All of these dedicated 
men and women deserve our recognition, support and gratitude.) 

Fifth, DHS is building additional detention capacity for adults who cross the border illegally in 
the Rio Grande Valley with their children. For this purpose DHS is establishing a temporary 
facility for adults with children on the Federal Law Enforcement Training Center’s campus at 
Artesia, New Mexico. The establishment of this temporary facility will help CBP process those 
encountered at the border and allow ICE to increase its capacity to house and expedite the 
removal of adults with children in a manner that complies with federal law. Artesia is one of 
several facilities that DHS is considering to increase our capacity to hold and expedite the 
removal of the increasing number of adults with children illegally crossing the southwest border. 
DHS will ensure that after apprehension, families are housed in facilities that adequately provide 
for their safety, security, and medical needs. Meanwhile, we will also expand use of the 
Alternatives to Detention program to utilize all mechanisms for enforcement and removal in the 
RGV Sector. DOJ is temporarily reassigning immigration judges to handle the additional 
caseload via video teleconferencing. These immigration judges will adjudicate these cases as 
quickly as possible, consistent with all existing legal and procedural standards, including those 
for asylum applicants. Overall, this increased capacity and resources will allow ICE to return 
unlawful migrants from Central America to their home countries more quickly. 

Sixth, DHS has brought on more transportation assets to assist in the effort. The Coast Guard is 
loaning air assets to help transport the children. ICE is leasing additional charter aircraft. 

Seventh, throughout the RGV Sector, we are conducting public health screening for all those who 
come into our facilities for any symptoms of contagious diseases or other possible public health 
concerns. Both DHS and HHS are ensuring that the children’s nutritional and hygienic needs are 
met while in our custody; that children are provided regular meals and access to drinks and 
snacks throughout the day; that they receive constant supervision; and that children who exhibit 
signs of illness or disease are given proper medical care. We have also made clear that all 
individuals will be treated with dignity and respect, and any instances of mistreatment reported 
to us will be investigated. 


2 



17 


Eighth, working through FEMA’s National Response Coordination Center, we are coordinating 
with voluntary and faith-based organizations to help us manage the influx of unaccompanied 
children crossing the border. The American Red Cross is providing blankets and other supplies 
and, through their Restoring Family Links program, is coordinating calls between children in the 
care of DFTS and families anxious about their well-being. 

Ninth, to stem the tide of children seeking to enter the United States, we have also been in 
contact with senior government officials of Guatemala, El Salvador, Honduras, and Mexico to 
address our shared border security interests, the underlying conditions in Central America that 
are promoting the mass exodus, and how we can work together to assure faster, secure removal 
and repatriation. Last week President Obama spoke with Mexican President Pena Nieto about 
the situation, as has Secretary Kerry. This past Friday, Vice President Biden also visited 
Guatemala to meet with regional leaders to address the influx of unaccompanied children and 
families from Central America and the underlying security and economic issues that are causing 
this migration. The Vice President announced that the U.S. will be providing a range of new 
assistance to the region, including $9.6 million in additional funding for Central American 
governments to receive and reintegrate their repatriated citizens, and a new $40 million U.S. 
Agency for International Development program in Guatemala over 5 years to improve citizen 
security. An additional $161 .5 million will be provided this year under the Central American 
Regional Security Initiative to further enable Central American countries to respond to the 
region’s most pressing security and governance challenges. Secretary Johnson will travel to 
Guatemala July 8th-9th. The government of El Salvador has sent additional personnel from its 
consulate in the U.S. to South Texas to help expedite repatriation to its country. 

Tenth, DHS, together with DOJ, has added personnel and resources to the investigation, 
prosecution and dismantling of the smuggling organizations that are facilitating border crossings 
into the Rio Grande Valley. Homeland Security Investigations, which is part of ICE, is surging 
60 additional criminal investigators and support personnel to their San Antonio and Houston 
offices for this purpose. In May, ICE concluded a month-long, targeted enforcement operation 
that focused on the logistics networks of human smuggling organizations along the southwest 
border, with operations in El Paso, Houston, Phoenix, San Antonio, and San Diego that resulted 
in 163 arrests of smugglers. ICE will continue to vigorously pursue and dismantle these alien 
smuggling organizations by all investigative means to include the financial structure of these 
criminal organizations. These organizations not only facilitate illegal migration across our 
border, they traumatize and exploit the children who are objects of their smuggling operation. 

We will also continue to work with our partners in Central America and Mexico to help locate, 
disrupt, and dismantle transnational criminal smuggling networks. 

Eleventh, we are initiating and intensifying our public affairs campaigns in Spanish, with radio, 
print, and TV spots, to communicate the dangers of sending unaccompanied children on the long 
journey from Central America to the United States, and the dangers of putting children into the 
hands of criminal smuggling organizations. 

In collaboration with DHS, the Department of State has launched public awareness campaigns in 
El Salvador, Guatemala, and Honduras, to warn families about the dangers encountered by 
unaccompanied minors who attempt to travel from Central America to the U.S., and to counter 
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misperceptions that smugglers may be disseminating about immigration benefits in the United 
States. Our embassies in Central America have collaborated with CBP to ensure both the 
language and images of the campaign materials would resonate with local audiences. Secretary 
Johnson has personally issued an open letter (see attached) to the parents of those who are 
sending their children from Central America to the U.S., to be distributed broadly in Spanish and 
English, to highlight the dangers of the journey, and to emphasize there are no free passes or 
"permisos" at the other end. We are stressing that Deferred Action for Childhood Arrivals, or 
"DACA," does not apply to children who arrive now or in the future in the United States, and 
that, to be considered for DACA, individuals must have continually resided in the U.S. since 
June 2007. We are making clear that the "earned path to citizenship" contemplated by the Senate 
bill passed last year will not apply to individuals who cross the border now or in the future; only 
to those who have been in the country for the last year and a half 

Twelfth, given the influx of unaccompanied children in the Rio Grande Valley, we have 
increased CBP staffing and detailed 1 1 5 additional experienced agents from less active sectors to 
augment operations there. Secretary Johnson is considering sending 150 more border patrol 
agents based on his review of operations there this past week. These additional agents allow 
RGV the flexibility needed to achieve more interdiction effectiveness and increase CBP’s 
operational footprint in targeted zones within its area of operations. 

Thirteenth, in early May Secretary Johnson directed the development of a Southern Border and 
Approaches Campaign Planning effort that is putting together a strategic framework to further 
enhance security of our southern border Plan development will be guided by specific outcomes 
and quantifiable targets for border security and will address improved information sharing, 
continued enhancement and integration of sensors, and unified command and control structures 
as appropriate. The overall planning effort will also include a subset of campaign plans focused 
on addressing challenges within specific geographic areas, all with the goal of enhancing our 
border security. 

Finally, we will continue to work closely with Congress on this problem, and keep you informed. 
DHS is updating Members and staff on the situation in conference calls two times a week, and 
we are facilitating site visits to Border Patrol facilities in Texas and Arizona for a number of 
Members and their staff 

Secretary Johnson has directed his staff and agency leaders to be forthright in bringing him every 
conceivable, lawful option for consideration, to address this problem. In cooperation with the 
other agencies of our government that are dedicating resources to the effort, with the support of 
Congress, and in cooperation with the governments of Mexico and Central America, we believe 
we will stem this tide. Thank you. 
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Attachment 

An open letter to the parents of children crossing our Southwest border 

This year, a record number of children will cross our Southern border illegally into the United 
States. In the month of May alone, the number of children, unaccompanied by a mother or father, 
who crossed our southern border reached more than 9,000, bringing the total so far this year to 
47,000. The majority of these children come from Honduras, El Salvador and Guatemala, where 
gang and drug violence terrorize communities. To the parents of these children I have one 
simple message: Sending your child to travel illegally into the United States is not the solution. 

It is dangerous to send a child on the long journey from Central America to the United 
States. The criminal smuggling networks that you pay to deliver your child to the United States 
have no regard for his or her safety and well-being - to them, your child is a commodity to be 
exchanged for a payment. In the hands of smugglers, many children are traumatized and 
psychologically abused by their journey, or worse, beaten, starved, sexually assaulted or sold 
into the sex trade; they are exposed to psychological abuse at the hands of criminals. Conditions 
for an attempt to cross our southern border illegally will become much worse as it gets hotter in 
July and August. 

The long journey is not only dangerous; there are no “permisos,” “permits,” or free passes at the 
end. 

The U.S. Government’s Deferred Action for Childhood Arrivals program, also called “DACA,” 
does not apply to a child who crosses the U.S. border illegally today, tomorrow or yesterday. To 
be eligible for DACA, a child must have been in the United States prior to June 15, 2007 - seven 
years ago. 

Also, the immigration refonn legislation now before Congress provides for an earned path to 
citizenship, but only for certain people who came into this country on or before December 31, 

201 1 - two and one half years ago. So, let me be clear: There is no path to deferred action or 
citizenship, or one being contemplated by Congress, for a child who crosses our border illegally 
today. 

Rather, under current U.S. laws and policies, anyone who is apprehended crossing our border 
illegally is a priority for deportation, regardless of age. That means that if your child is caught 
crossing the border illegally, he or she will be charged with violating United States immigration 
laws, and placed in deportation proceedings - a situation no one wants. The document issued to 
your child is not a “permiso,” but a Notice To Appear in a deportation proceeding before an 
immigration j udge. 

As the Secretary of Homeland Security, 1 have seen first-hand the children at our processing 
center in Texas. As a father, I have looked into the laces of these children and recognized fear 
and vulnerability. 
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The desire to see a child have a better life in the United States is understandable. But, the risks 
of illegal migration by an unaccompanied child to achieve that dream are far too great, and the 
“permisos” do not exist. 

Jeh C. Johnson 

Secretary of the U S. Department of Homeland Security 
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Mr. Goodlatte. Thank you, Mr. Vitiello. 

Mr. Crane, welcome. 

TESTIMONY OF CHRIS CRANE, PRESIDENT, NATIONAL IMMI- 
GRATION AND CUSTOMS ENFORCEMENT COUNCIL 118, 

AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 

Mr. Crane. Good afternoon. Chairman Goodlatte, Ranking Mem- 
ber Conyers, and distinguished Members of the Committee. Before 
Congress discusses changes to U.S. immigration law related to le- 
galization, it must first ensure that the appropriate enforcement 
safeguards are in place. That is the lessen that must be learned 
from the humanitarian crisis taking place on our border. 

Reports from ICE officers in Texas corroborate leaked intel- 
ligence reports indicating that the majority of individuals illegally 
entering the United States are motivated more by rumors of am- 
nesty than the situation in their respective countries. Many report- 
ers have confirmed this information through their own interviews. 
If the Administration continues current policies, it can expect the 
crisis to escalate and other problems to potentially emerge. Des- 
perate people in impoverished countries don’t read our laws or poli- 
cies and pay no heed to cutoff dates. 

Continued talk in the United States of legalization without ap- 
propriate law enforcement safeguards first in place will continue to 
draw millions like a magnet to our southern border. The most hu- 
mane thing we can do to deter crises like this one is to consistently 
enforce our Nation’s immigration laws. 

Since the crisis started over a year ago, ICE employees in the Rio 
Grande Valley have been overwhelmed. ICE ERO leadership at- 
tempted to adjust, but due to extremely limited manpower avail- 
able had little effect. As a result, ERO employees in the Rio Grande 
Valley have worked day and night since the early stages of this sit- 
uation. As the severity of the situation increases, however, other 
ICE ERO offices and facilities throughout the Nation are now as- 
sisting and experiencing similar workloads. 

By way of buses, charter flights, and commercial aircraft, ICE of- 
ficers are transferring hundreds of children, family units and adult 
aliens out of the Rio Grande Valley every day to points across the 
Nation. Without ICE officers performing their critical border secu- 
rity mission for the last year, border operations in the Rio Grande 
Valley would have quickly broken down. ICE transport planes have 
been so heavily used during the crisis that two additional planes 
have been leased. In addition to support from ICE’s transport air- 
craft, 60 to 120 ICE officers from around the Nation board commer- 
cial aircraft daily, escorting groups of children for placement with 
the Office of Refugee Resettlement. 

ICE officers nationwide are under orders to be packed for travel 
and ready to respond day or night. From border areas such as the 
Rio Grande Valley, El Paso, and Arizona, to areas on the interior 
like Chicago, Seattle, and Newark, ICE officers are scrambling to 
process, transport, and provide detention space in response to the 
crisis and support Border Patrol operations. 

This crisis is placing a tremendous strain on ERO and its limited 
manpower and resources nationwide. ICE has permanently trans- 
ferred some officers to the border and temporarily detailed others. 
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As ERO’s role in this crisis broadens, ERO is of course experiencing 
manpower and resource losses within its network of offices, deten- 
tion facilities, and transport assets nationwide. 

As one example, a new detention center established this week in 
New Mexico will be manned by pulling ICE officers from other loca- 
tions within the U.S. Fugitive operations teams in some areas have 
been shut down with officers reassigned to process and transport 
children and family units. Officers in other programs such as the 
Criminal Alien Program and Secure Communities likewise are 
pulled daily from their public safety missions. ICE ERO’s many 
critical missions, to include its criminal enforcement and public 
safety missions, are being impacted. 

Since 9/11, the Border Patrol has tripled in size while ERO has 
become smaller. It seems clear that few are aware that in addition 
to its own enforcement mission, ERO is also responsible for the de- 
tention, transportation, and removal of aliens apprehended by the 
Border Patrol, making ERO a critical border security asset, an 
asset long overlooked and now severely undermanned as it strug- 
gles to perform its mission of supporting a Border Patrol that has 
tripled in size. 

In closing, I know that border security is important to every 
Member of Congress. I hope that my testimony today regarding 
ICE ERO’s mission during the current border crisis assists Con- 
gress in addressing the problem and helps clarify the critical role 
ICE ERO plays in border security. ERO cannot continue in its cur- 
rent state, drastically understaffed with morale plummeting to the 
record lows. 

We would like to work with Congress and ICE to make the agen- 
cy more mission ready. In the meantime. Congressman Carter and 
the House Appropriations Committee have recommended funding 
for a single officer position at ERO as is currently in place at the 
U.S. Border Patrol. In doing so, the Appropriations Committee has 
taken an important first step in improving the law enforcement ef- 
fectiveness of ERO. We greatly appreciate their assistance. 

Thank you. And that concludes my testimony. 

[The testimony of Mr. Crane follows:] 
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Chairman Goodlatte, Ranking Member Conyers, and distinguished members of 
this Committee. 

First and foremost, I would ask that members of Congress join me in 
extending a thank you to the men and women of the United States Border Patrol 
and ICE Enforcement and Removal Operations (ERO) for their humanitarian 
efforts on our southern border. I understand tliat conditions in some areas are not at 
the standards we would all like to see, especially as it pertains to the children, but 
our officers are doing the best they can with the resources they’ve been provided. 
Many of our officers frequently go above and beyond, taking money out of their 
own pockets to buy diapers, baby formula and food for these children. The agents 
and officers of the Border Patrol and ICE are too often criticized, even demonized; 
but rarely recognized as the dedicated public servants they truly are. Their actions 
during this humanitarian crisis are commendable. 

Before Congress can begin discussing changes to U.S. immigration law 
related to legalization or “amnesty” on any scale, it must first ensure that the 
appropriate enforcement safeguards are in place. It is to be a costly lesson in tenns 
of the human toll, as well as the financial expense, but it is the lesson nonetheless 
that Congress, and indeed all of America must take away from the hiunanitarian 
crisis taking place on our southern border. 
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Reports from ICE officers and agents on the ground in the Rio Grande 
Valley serve to corroborate leaked Border Patrol intelligence reports indicating that 
the majority of individuals illegally entering the United States are motivated more 
by rumors of amnesty, than the situation in their respective countries. Many news 
reporters have confimied this information by way of their own interviews. 

It is tmly surreal that I testify before the committee today, as it is exactly 
four years to the day, on June 25, 2010, that the National ICE Council and its 
constituent Locals issued a imanimous vote of no confidence in ICE leadership 
reporting that the agency had abandoned its core mission of enforcing U.S. 
immigration law and providing for public safety, as it instead focused on 
enforcement reduction through amnesty related changes to U.S. immigration policy 
and law. Over tlie last four years, our union has repeatedly advised Congress and 
America that the Administration’s immigration policies are failing in tlie field. 

The Secretary of DHS, the Director of ICE, as well as Tom Homan who is here to 
testify today, have all been told during town hall meetings by ICE officers and 
agents in the field that the Administration’s enforcement policies are failing. If the 
Administration continues with its current policies, it can expect the current crisis to 
further escalate, and crises in other areas to potentially emerge. As we have stated 
previously, desperate people in impoverished countries don’t read our laws or our 
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specific date for inclusion. Continued talk in the United States of amnesty and 
legalization without appropriate law enforcement safeguards first put in place, will 
continue to draw millions like a magnet to our southern border. The most humane 
thing that we can do as Americans is to deter crises like this one through consistent 
enforcement of our nation’s immigration laws. 

With regard to the current crisis, thirteen months ago in May of 2013, our 
union sent a letter to every member of the United States Senate. The same letter 
was issued as a press release for all lawmakers and members of the public to 
review. One hundred and forty sheriffs nationwide and five law enforcement 
organizations signed the letter. Collectively we warned America that “Thousands 
of unaccompanied children, runaways and families now attempt to illegally enter 
the United States in hopes of receiving legalization." Stressing the dangers of the 
situation on the border, as well as the magnitude of the situation, law enforcement 
also warned in the letter that thousands could be victimized or perish while 
attempting the dangerous crossing into the United States. 

In February of 20 1 4, our union took to television and radio calling the 
situation on the border a “humanitarian crisis.” Not imtil this month, June of 2014, 
did the Administration truly acknowledge tlie situation, as President Obama finally 
described the conditions on the border as an “urgent humanitarian crisis.” Much 
more could have and should have been done sooner to curtail this situation and 
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safeguard human life. This crisis did not begin last month as some reports 
indicate. 

For over a year, ICE agents, officers and employees in the Rio Grande 
Valley have been overwhelmed. ICE ERO leadership 1 believe attempted to assist, 
but due to the extremely limited resources and manpower available, their efforts 
had little effect. As a result, ICE officers and agents in the Rio Grande Valley have 
been working day and night since the early stages of this situation. As problems 
continue on the border and the severity' of the situation increases, however, other 
ICE ERO offices and facilities throughout the U.S. have been called in to assist 
and are now also experiencing similar workloads. 

As the U.S. Border Patrol has tripled in size since 9/11, and ICE’s 
immigration division, Enforcement and Removal Operations has become smaller, 
its seems clear that few understand the critical role ICE ERO plays in border 
security. It seems clear that few understand that in addition to its own immigration 
enforcement mission, ICE ERO is also responsible for the detention, transportation 
and removal of aliens apprehended by the U.S. Border Patrol, making ICE ERO a 
critical border security asset. An asset long overlooked and now severely 
undennamred as it struggles to perfonn its mission of supporting a Border Patrol 
that has tripled in size. 
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By way of vans, buses, charter flights and coniinercial aircraft, ICE officers 
are transferring hundreds of Unaccompanied Alien Cliildren (UAC), family units 
and adult aliens out of the Rio Grande Valley eveiy^ day of the week to points all 
across the nation. Without ICE agents and officers performing their critical border 
security mission every day for the last year, border operations in the Rio Grande 
Valley would have quickly broken down. In speaking with our officers assigned to 
ICE Air Operations, ICE’s air transportation arm, air transports have been so 
heavily used dining the crisis that two additional planes have already been leased, 
and still more could be utilized. Taking up the slack from ICE Air Operations 
transport planes, 60 to 120 ICE officers from around the nation board commercial 
aircraft everyday escorting small groups of UACs for placement with the Office of 
Refugee Resettlement/Division of Child Services (ORR/DCS). ICE officers 
around the nation are under orders to be packed for overnight travel and ready to 
respond at any time day or night - and responding they are. Contrary to some 
reports, ICE officers and agents are taking custody of UACs from the Border 
Patrol, not ORR, and transporting these UACs to ORR placement locations 
throughout the nation. From the border areas of the Rio Grande Valley, El Paso 
and Arizona, to areas on the interior like Chicago, Seattle and Newark; ICE agents 
and officers are scrambling to process, transport and provide detention space in 
resnonse to this crisis and sunnort Border Patrol onerations 
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As in the Border Patrol, this crisis is putting a tremendous strain on ICE 
ERO and its limited manpower and resources nationwide. ICE has already 
permanently transferred some officers and agents to tire border and temporarily 
detailed others to supplement the hundreds already working in the Rio Grande 
Valley. This of course does not include the extensive manpower and resource 
loses created through the daily demands of this crisis on ICE ERO’s network of 
detention facilities and transportation assets nationwide. It also does not include, 
for example, yet another detention center being established in Artesia, NM that 
also will be mamied by ICE officers and agents detailed from other locations. 

ICE ERO Fugitive Operations Teams in some areas have been completely 
shut down with ICE officers reassigned to process and transport UACs and Family 
units. Officers in other vital ERO criminal enforcement programs such as the 
Criminal Alien Program and Secure Communities Program likewise are being 
pulled daily from their critical public safety missions. There is no doubt that ICE 
ERO’s many critical missions, to include its criminal enforcement and public 
safety missions are impacted. Ironically, as ICE ERO and the Border Patrol spend 
millions of dollars and shift resources from vital programs to process family units 
and UACs, it is unlikely that a significant number of these illegal entrants will be 
removed from the United States unless changes are made to current immigration 
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policy. Without removals it is doubtful that tlie influx of those illegally entering 
the U.S. will subside any tiirre soon. 

The Adininistratiou has reportedly requested $1.4 billion to address the 
current situation with UACs; it is also reported that OMB anticipates total 
expenses for the crisis this year to be $2.28 billion. This is because thousairds of 
teenagers, irrost between the ages of 13 and 17, are flooding across oru border aird 
waiting for the Border Patrol to apprehend them. How do we combat this problem? 
How do we stop individuals aird groups who seek out iirurrigratioir officials so they 
cair turn themselves in? The answer of course is that we aggressively enforce our 
immigration laws and quickly remove those who enter the country illegally. And 
in doing so we send a message to the world that these types of tactics will not be 
successfLil. In doing so we also dramatically reduce human trafficking, injury, rape 
and death. As I have stated on many occasions, law enforcement is not a dirty 
word; law enforcement saves lives. 1 sincerely hope that the President and 
Congress will support law enforcement in aggressively enforcing our nation’s 
immigration laws in order to bring an end to this crisis, and prevent future ones. 

We must have their support. 

In closing, I know tliat border security is important to every member of 
Congress. I hope that my testimony today regarding ICE ERO’s mission during 
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the current border crisis assists Congress in dealing with the problem and better 
illustrates for members the critical role ICE ERO plays in border security. 

1 hope that Congress will also consider the future consequences of allowing 
ERO to continue in its current state; drastically understaffed with morale 
plummeting to record lows. As officers we have ideas on how to get ERO back on 
its feet and operating more effectively. We would like to work with Congress and 
ICE in making that happen, hi the meantime. Congressman Jolm Carter and the 
House Appropriations Committee have recommended funding for a single officer 
position at ICE ERO, as is currently in place at the U.S. Border Patrol and ICE 
Homeland Security Investigations. We believe in doing so Congressman Carter 
and the Committee have taken an important first step in improving the law 
enforcement effectiveness of ICE ERO. 


Thank you and that concludes my testimony 
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Mr. Goodlatte. Thank you, Mr. Crane. 

Mr. Judd, welcome. 

TESTIMONY OF BRANDON JUDD, PRESIDENT, AMERICAN FED- 
ERATION OF GOVERNMENT EMPLOYEES NATIONAL BORDER 

PATROL COUNCIL 

Mr. Judd. Chairman Goodlatte, Ranking Member Conyers, Mem- 
bers of the Committee, I testify before you today from a law en- 
forcement perspective. During my 17 years in the Border Patrol, 
I’ve seen how policy can directly affect border security. For the 
agents on the border, the latest surge in unaccompanied minors is 
not a surprise. This crisis is the culmination of a variety of factors, 
including but not limited to: 

First, the Catch and Release program. This program is bad policy 
and encourages people from countries other than Mexico to enter 
the United States illegally. Under this policy, and in most cases, 
individuals entering the tJ.S. illegally know they will be released 
if apprehended. The result is no one is afraid of breaking the law. 

Currently, my understanding is about 90 percent of the unaccom- 
panied minors are being placed with either a family member or a 
close family friend, many of whom are in this country illegally 
themselves. Although unaccompanied minors are still subject to de- 
portation through the removal process, we have to be honest with 
ourselves: Most will never honor the notice to appear in court and 
face deportation. They simply fail to appear and blend into the 
community. 

Second, under sequestration. Border Patrol manpower was de- 
creased by 5 percent. The real-life impact of this decrease means 
that we effectively lost about 1,100 agents. This manpower de- 
crease did not go unnoticed for those trying to enter the country 
illegally. It was a good time to tp^. 

Third, and possibly the most important: organized crime’s ability 
to quickly adapt to changes in manpower and policies affecting the 
borders of the United States. Our borders are constantly under at- 
tack by multinational drug cartels, and this latest surge in unac- 
companied minors is just another example. These cartels have a 
well-developed intelligence network and are very skilled at exploit- 
ing our weaknesses. 

It is no coincidence that many of the same cartels responsible for 
the violence in Central America are also making hundreds of mil- 
lions of dollars smuggling unaccompanied minors across the border. 
In fact, the current surge has made all aspects of smuggling easier 
by tying up Border Patrol agents with large groups of unaccom- 
panied minors. 

If efficiency and safety were the goal, it would make more sense 
for the cartels to cross unaccompanied minors into the U.S. 
through ports of entry by way of the U.S. Customs Service. That 
way they can manage uncertainties better and avoid risking harsh 
terrains and inhospitable weather while still gaining entry to the 
United States. 

Instead, the cartels purposely cross between ports of entry to tie 
up Border Patrol manpower, creating holes in our enforcement and 
facilitating their other lines of business, such as drug smuggling 
and the smuggling of known criminals into the United States. 
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Make no mistake: This is big business for the cartels. It has been 
reported that nearly 40 percent of our manpower is being pulled 
from the field to perform duties such as processing and caring for 
those in our custody. This decrease has stressed our workforce to 
the breaking point and makes it nearly impossible to effectively pa- 
trol the border and fight against organized crime. 

The question I know many of you are asking is what we need to 
do to address this crisis, and I think the following actions would 
improve our Nation’s response: 

End our catch-and-release policy. We need to detain unaccom- 
panied minors until their cases are properly adjudicated. As long 
as we continue to release unaccompanied minors to family and 
friends, this problem will not only continue, but will grow exponen- 
tially. Organized crime will continue to exploit our weaknesses and 
take advantage of the policy. We know from experience that once 
released into the community, the chance of minors being deported 
after they fail to appear in court is small. 

We need to follow through enforcing the laws of this Nation so 
that breaking the law carries consequences. Do not grant special 
status. This is a corollary to the Catch and Release program. We 
need to be crystal clear that unaccompanied minors and their fami- 
lies will not be rewarded for breaking the law through special or 
legal status after being arrested. We need to acknowledge that our 
immigration policies over the last 30 years have been, at best, in- 
consistent. If we are to stop this latest crisis with unaccompanied 
minors, we have to change the cost-benefit analysis for those who 
exploit holes in border security. 

Address manpower shortfall immediately. Congressman Chaffetz 
introduced legislation called the Border Patrol Pay Reform Act that 
would restore manpower on the border while also saving the Amer- 
ican taxpayer millions of dollars. This legislation is groundbreaking 
and will increase the efficiency and effectiveness of the agency 
while also saving money. Several Members of this Committee are 
already cosponsors, and I want to thank you for your support. 

We also need to strengthen interior enforcement. We have al- 
ready discussed how a lack of consequences for breaking the law 
in the form of the Catch and Release program has encouraged a 
new flood of illegal immigration. By the same token, a lack of con- 
sequences for those who successfully enter our country without 
being detected is also encouraging illegal immigration. We already 
have laws on the books that, if enforced, will stem the flow; how- 
ever, these laws only work as a deterrent if they are consistently 
enforced. 

This is a difficult issue with no single solution, but I believe a 
fix is well within our reach. The humanitarian crisis is real and 
our agents are fully aware of the hardship many of the children 
have endured in search of a better life or to be with their family. 
Many agents try to contribute in small ways. Some spend their 
own money to buy toys and diapers. Others spend time with the 
minors in what is undoubtedly a very confusing environment for 
them. 

In the end, the current crisis needs to be addressed through con- 
sistent enforcement of the laws we already have and through ade- 
quate manpower at the border. We must change the current cost- 
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benefit analysis for illegal immigration so the rewards and incen- 
tives are less appealing. 

Again, I want to thank you for the opportunity to testify, and I 
look forward to answering any of your questions. 

[The testimony of Mr. Judd follows:] 
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Chaimian Goodlatte, Ranking Member Conyers, members of tbe Committee, on behalf of the 
16,500 rank and file Border Patrol Agents whom I represent, T would like to thank you for 
having this hearing. 

My name is Brandon Judd and I am the President of the National Border Patrol Council, t have 
been a Border Patrol Agent for nearly 17 years, most of which were spent in the Tucson, Arizona 
and El Centro, California sectors. 

During my years in the Border Patrol, I’ve seen how policy can directly affect border security. 
For the .Agents on the border, the latest surge in unaccompanied minors is not a surprise. I know 
our natural inclination is to look for a single smoking gun and apportion blame accordingly. 
However, this crisis is the culmination of a variety' of factors including: 

• First - the Catch and Release program. This program is bad policy and encourages 
people from countries other than Mexico to enter the United States illegally. Under this 
policy, and in most cases, individuals entering the U.S, illegally know they vvill be 
released if apprehended. The result is no one is afraid of breaking the law. Currently, my 
understanding is about 90 percent of the unaccompanied minors are being placed with 
either a family member or a close family friend; many of whom are in this country 
illegally themselves. .Although unaccompanied minors are still subject to deportation 
through the removal process, we have to be honest wdth ourselves. Most will never honor 
the Notice to Appear in court and face deportation. They simply fail to appear and blend 
into the community. 

• Second - under sequestration Border Patrol manpower was decreased by five percent. 
The real life impact of this decrease means that w'e effectively lost about 1,100 Agents. 
To put this loss in perspective, the cities of El Paso and Tucson only have about 1,100 
sworn officers each in their respective departments. This manpower decrease did not go 
unnoticed and for those trying to enter the country illegally - it was a good time to try. 

• Third - organized crime’s ability to quickly adapt to changes in manpower and policies 
affecting the borders of the United States. Our borders are constantly under attack by 
multi-national drug cartels and this latest surge in unaccompanied minors is just another 
example. These cartels have a well-developed intelligence network and are very skilled 
at exploiting our shortages in manpower. It is no coincidence that many of the same 
cartels responsible for the violence in Central America are also making hundreds of 
millions of dollars smuggling unaccompanied children (UAC) across the border. In fact, 
the current surge has made all aspects of smuggling easier by tying up Border Patrol 
Agents with huge groups of UACs. If efficiency and safety were the goal, it would make 
more sense for the cartels to cross UACs into the US through ports of entry by way of the 
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Customs Service. That way, they can manage uncertainties better and avoid risking harsh 
terrains and inhospitable weather while still gaining entry to the United States, Instead, 
the cartels purposely cross between ports of entry to tie up Border Patrol manpower, 
creating holes in our enforcement and facilitating their other lines of business, such as 
drug smuggling and the smuggling of known criminals into the US. Make no mistake 
this is big business for the cartels. It has been reported that nearly 40 percent of our 
manpower is being pulled from the field to perform duties such as processing and caring 
for those in our custody until tliey are either released or turned over to the Enforcement 
and Removal Office (ERO), a component of the Immigration and Customs Enforcement 
Agency (ICE). This decrease has stressed our workforce to the breaking point and makes 
it nearly impossible to effectively patrol the border and fight against organized crime. 

The question 1 know' many of you are asking is what we need to do to address this crisis and I 
think the follow'ing actions w'ould improve our nation’s response: 

• End our Catch and Release policy. We need to detain unaccompanied minors until their 
cases are properly adjudicated. As long as we continue to release unaccompanied minors 
to family and friends, this problem will not only continue but will grow' exponentially. 
Organized crime will continue to exploit our weaknesses and take advantage of the 
policy. We know' from experience that the chance of minors being deported after they’ve 
failed to appear in court is small, once they've been released into the community. We 
need to follow through enforcing the laws of this nation, so that breaking the law carries 
consequences. 

• Do not grant special status. This is a corollary to the catch and release program. We 
need to be crystal clear that unaccompanied minors and their families will not be 
rewarded for breaking the law through special or legal status after being arrested. We 
need to acknowledge that our immigration policies over the last 30 years have been at 
best inconsistent. If we are to stop this latest crisis with unaccompanied minors, we have 
to change the cost-benefit analysis for those who exploit holes in border security. 

• Address the manpower shortfall immediately. Congressman ChalTetz has introduced 
legislation called the Border Patrol Agent Pay Reform Act that would restore manpower 
on the border while also saving the American taxpayer millions of dollars a year. This 
legislation is groundbreaking and will increase the efficiency and effectiveness of the 
agency while also saving money. Several Members on this Committee are already 
cosponsors and 1 want to thank you for your support. 

The Senate Homeland Security Committee is marking up the Senate companion of the 
Chaffetz bill today. We look forw'ard to working with Chairman Issa on the Oversight 
Committee and hope to move this legislation before the August recess. Timing is critical 
as were looking at further cuts in the near future. 

• Strengthen interior enforcement. We have already discussed how a lack of consequences 
for breaking the law in the form of the Catch and Release program has encouraged a new 
flood of illegal immigration. By the same token, a lack of consequences for those who 
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successfully enter our country without being detected is also encouraging illegal 
immigration. We already have lavvs on the books that, if enforced, will stem the flow. 
However, these laws only work as a deterrent if they are consistently enforced. 

This is a difficult issue with no single solution, but I believe the fix is well within our reach. The 
crisis is real and our Agents are fully aw'are of the hardship many of the children have endured in 
search of a better life or to be with their family. Many Agents try to contribute in small w'ays: 
some spend their own money to buy toys and diapers, others spend time with the minors in what 
is undoubtedly a very confusing environment for them. In the end, the current crisis needs to be 
addressed through consistent enforcement of the laws we already have, and through adequate 
manpower at the border. We must change the current cost-benefit analysis for illegal 
immigration so the rewards and incentives are less appealing. 

Again, T want to thank the Committee for the opportunity to testify and if you have any questions 
I would be happy to answ'er them to the best of my ability. 
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Mr. Goodlatte. Thank you, Mr. Judd. 

Reverend Seitz, welcome. 

TESTIMONY OF MOST REVEREND MARK SEITZ, BISHOP, 
DIOCESE OF EL PASO, TEXAS 

Rev. Seitz. Good afternoon. Thank you. Chairman Goodlatte and 
Ranking Member Conyers, for the opportunity to testify on unac- 
companied children entering the United States. I’ve heen called to 
serve the church as a bishop, a bishop of the diocese on the border. 
My challenge is to the best of my ability and under the guidance 
of the church to apply the gospel teaching of Jesus to present day 
situations. 

In visiting with these children in my diocese and in their home 
countries, I have witnessed the human consequences of the violence 
they have endured. This challenge tests the moral character of our 
Nation. It is a test we must not fail. Other nations are watching 
how we handle this matter. Our moral authority in the world is at 
stake. 

Let me say upfront that the U.S. Catholic Bishops support the 
right of our Nation to control her borders and to enforce the rule 
of law. Migration to our country should be orderly, safe, and con- 
trolled, consistent with the common good. This is why the U.S. 
Bishops have supported the reform of our immigration system, so 
that the rule of law can be restored in a humanitarian manner. We 
hope that the House will understand this call and consider immi- 
gration reform as soon as possible. 

In our view, Mr. Chairman, the current challenge we are facing 
is driven primarily by factors in Central America and Mexico, most 
specifically the rise of violence against children fomented by orga- 
nized criminal networks, including drug cartels. They act with im- 
punity, threatening families and coercing children and youth to join 
their membership or face violence and even death. There are more 
young children arriving, many who are young girls, 13 or younger. 

While there are a variety of ongoing push factors, Mr. Chairman, 
including poverty and family reunification, violence is the straw 
that stirs the drink. Otherwise, it is unlikely we would see such 
large numbers of unaccompanied children on our doorstep. 

Over the long term, Mr. Chairman, there must be a concerted ef- 
fort to address the root causes of this exodus, specifically the ramp- 
ant violence in the region. As part of this effort, humane reintegra- 
tion practices and prevention programs would complement 
antiviolence efforts. 

For the short-term response, we recommend the following. Unac- 
companied children should be expeditiously placed in child-friendly 
shelters and not warehoused in CBP border facilities. Families 
should not be detained in restrictive settings but placed in alter- 
native community settings. Their legal proceedings should not be 
short-circuited and undermine due process. Unaccompanied chil- 
dren should be appointed counsel so they can navigate our complex 
legal process. Post-release services, including case management 
support, should be provided to children placed with families and in 
foster care, both for their safety and to assure they appear at their 
legal proceedings. Sufficient funding should be provided to care for 
these children so that Federal agencies do not have to raid other 
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budgets, such as the refugee budget. Pastoral services should be 
provided to these children and families, including visitation by 
priests, ministers, and other religious. 

Mr. Chairman, with your permission, I would like to relay one 
story of why children are fleeing their homes. In November, I led 
a delegation of the U.S. Conference of Catholic Bishops to visit El 
Salvador, Honduras, Guatemala, and Mexico to look at this phe- 
nomenon. We met many children who told us their stories. 

At the center for detainee children in Tapachula, Mexico, we met 
two boys, ages 15 and 17, who were clean cut and respectful. They 
had recently arrived from San Pedro Sula, Honduras, a city with 
the highest murder rate in the world, higher than Kabul, Afghani- 
stan, or Damascus, Syria. Organized crime members had at- 
tempted to recruit them and had told them that they and their 
families would be killed if they did not cooperate. 

The families quickly insisted they leave and flee to safety. Now 
as they waited for repatriation to Honduras, they told us they 
would not return to their home city, to what they felt was certain 
death. They would try again. Any risk they faced seemed like a bet- 
ter option than returning to their home. 

This story is typical of many of the children coming north. It also 
shows the decisions faced by parents and families who are unable 
to protect their children in their homes and communities. This was 
brought home to me by a mother of our delegation met at a repatri- 
ation center in El Salvador who told us, I would rather my child 
die on the journey seeking safety in the United States than on my 
front doorstep. 

In conclusion, I ask you to consider the individual stories of these 
vulnerable children migrants and open your minds and hearts to 
their plight, while seeking meanin^ul and long-term solutions. I 
ask you to respond to the needs of these children, not to turn them 
away or ostracize them, as Americans are a compassionate people. 
We should not turn our back on these children. 

[The testimony of Rev. Seitz follows:] 
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I am Bishop Mark Seitz, bishop of the diocese of El Paso, Texas. I testify today on behalf of the 
Committee on Migration to give the Catholic Church’s perspective about tlie humanitarian crisis of 
unaccompanied child migrants arriving at the US-Mcxico Border. 

I would like to thank Chairman Robert Goodlattc (R-VA), Ranking Member John Conyers Jr. (D-MI), 
Representative Trey Gowdy (R-SC), and Representative Zoe Lofgren (D-CA) and other committee 
members for the opportunity^ to comment on the current situation. I note that the protection of migrant 
children is an especially important issue forthe Catholic Church, as one of Jesus' first experiences as 
an infant was to flee for his life from King Herod with his family' to Egypt. Indeed, Jesus Himself was 
a child migrant fleeing violence. Jesus, Mary\ and Joseph were asylum -seekers and faced tlie same 
choice as tlie one facing thousands of children fleeing to the United States each year. 

I am here to speak with you today about this special population of vulnerable children who are very 
close to my heart as T have met with many of them, some as young as five years old, while they were 
being cared for in Catholic Charities facilities in my diocese in El Paso. In addition to ministering to 
these youth in El Paso, in November 2013, 1 w-as privileged to lead a United States Conference of 
Catholic Bishops delegation traveling to Southern Mexico, El Salvador, Guatemala, and Honduras to 
examine and imderstand the flight of unaccompanied migrating children and youth from the region and 
stand in solidarity with tliese children and tlieir femilies. ti January' 2014, we issued our findings from 
tlie trip in a report entitled, '‘USCCB: Mission to Central America: Flight of the Unaccompanied 
Immigrant Children to tlie United States" (2014 USCCB Central America Report 2014).^ Mr. 
Chaimian, I ask tliat 2014 USCCB Central America Report be included in the hearing record. 

During our mission to Central America, we visited migrant children shelters, heard tearful stories from 
grandmothers waiting to pick up their recently repatriated grandchildren, and listened to children as 
young as six years old speak solemnly of trafficking and exploitation tliat was inflicted upon them 
along their migration journey. Tlie corresponding report that came out of our mission acknowledged 
tliat a new paradigm regarding imaccompanied children is upon us- namely it is clear that 
unaccompanied children are facing new and increased dangers and insecurity and arc fleeing in 
response, As a result, this phenomenon requires a regional and holistic solution rooted in humanitarian 
and child welfare principles. Since our mission and report issuance, many of the humanitarian 
challenges facing this vulnerable population have persisted and increased. In my remarks, I will 
highlight and update our obseivations and recommendations from that report. 

Mr. Chairman, my testimony today will recommend that Congress: 

• Address tlie issue of unaccompanied child migration as a humanitarian crisis requiring 
cooperation from all branches of the US govenmient and appropriate the necessary- funding to 
respond to the crisis in a holistic and child protection-focused manner; 

• Adopts policies to ensure that unaccompanied migrant children receive appropriate child 
welfare services, legal assistance, and access to immigration protection wfrere appropriate; 

• Require that a best interest of the child standard be applied in immigration proceedings 
governing unaccompanied alien children, 

• Examine root causes driving this forced migration situation, such as violence from non-state 
actors in countries of origin and a lack of citizen security and adequate child protection 
mechanisms; and 

• Seek and support innovative home country- and transit country solutions that would enable 
children to remain and develop safely in their home country. 


See [ JSCCH: Mission to Central Ameriea: Flight of Ihe l.'naccompanied Immigrant Children to the United States available at 
hltp://vvvvw.usccb.org/about/migration-policy/npIoad-'Mission-To-Ceiilral-.;\merica-FBv AL-2.pdf 
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T. Catholic Social Teaching 

Tlic Catliolic Church is an immigrant church, as more than onc-tliird of Catholics in the United States 
arc of Hispanic origin. The Catholic Church in the United States is also made up of more than 58 
ethnic groups from throughout die world, including Asia, Africa, the Near East, and Latin America. 

The Catholic Church has along histor\- of involvement in child protection and refugee and asylum 
protection, both in the advocacy arena and in welcoming and assimilating waves of immigrants, 
refligees, and asylum seekers who have helped build our nation. Migration and Refugee Services of 
USCCB (MRS/USCCB) is the largest refugee resettlement agency in the United States, resettling one 
million of tlie three million refugees who have come to our country' since 1 975 . MRS/U SCCB is a 
national leader in caring for unaccompanied alien and refugee children as well. We work with over 
100 Catholic Charities across the country' to welcome unaccompanied alien children into our 
communities and provide for their care and general well-being. 

The Catholic Legal Immigration Network, Inc. (CLINIC), a subsidiary of USCCB, supports a rapidly 
growing network of church and commimity-based immigration programs. CLTNlC’s network now 
consists of over 212 members serving immigrants and their families, including asylum seekers and 
unaccompanied children, in over 300 offices. 

Tlic Catliolic Church's work in assisting unaccompanied migrant children stems from tlic belief tliat 
eveiy^ person is created in God's image, hi the Old Testament, God calls upon liis people to care for the 
alien because of their own alien experience: '‘So, you, too, must befriend the alien, for you were once 
aliens yourselves in the land of Egypt'’ (Deut. 10: 17-19). In the New Testament, the image of the 
migrant is grounded in the life and teachings of Jesus Christ. In his own life and work, Jesus identified 
himself with newcomers and with otlier marginalized persons in a special w-ay: '‘1 was a stranger and 
you w'elcomed me.” (Mt. 25:35). Jesus himself was an itinerant preacher without a home of his own, 
and as noted above, he was a child migrant fleeing to Egy^t to avoid violence, persecution, and death. 
(Mt. 2:15), 

In modem times, popes over tlic last 100 years have developed the Church’s teaching on 
migration. Pope Pius XTT rcaffimicd the Church's comiiiitnicnt to caring for pilgrims, aliens, exiles, 
and migrants of every kind, affirming that all peoples have the right to conditions worthy of human life 
and, if these conditions are not present, the right to migrate.' 

Pope John Paul IT slated that there is a need to balance the rights of nations to control their borders 
whth basic human rights, including the right to work: '‘Interdependence must be transfomied into 
solidarity based upon the principle that the goods of creation are meant for all.”^ In his pastoral 
statement. Ecclesia in America, John Paul IT reaffirmed the rights of migrants and their families and 
the need for respecting human dignity, “even in cases of non-lcgal immigration.”*^ 

Finally, Pope Francis defended the rights of migrants early in his papacy, traveling to Lampedusa, 

Italy, to call for their protection. Pope Francis decried the “globalization of indifference'’ and the 
“throwaw'ay culture” that lead to the disregard of those fleeing persecution or seeking a better life. In 
Evangelii Gaudium, the Holy Father speaks particularly of the importance of work with migrants and 
notes that it is essential for Catholics 'to draw near to new fomis of poverty^ and vnihicrability 
[including migrants and rcfugccsl in which vve arc called to recognize the suffering of Christ. . 


■ Pope Pius XTT. Exsw Familia (On Lhe Spiritual Care orMigranLs). September, 1952. 

Pope .lohn Paul II, SoUicitiid<? Re! Socialis, (On Social Concern). I )ecember 30. 19K7, No. 39. 

Pope John Paul IT, Ecckaiu in America (Tlie Church in .-Vuierica), Jaiiuai}' 22, 1999, no. 65. 

' Pope Francis. Evangehi Gaudium. The Joy of the Gospel, /Vposlolic Exhoitalion, December 2013 at 105. 
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In their joint pastoral letter. Strangers No Longer: Together on the Journey of Hope. A Pastoral Letter 
Concerning Migration, January’ 23, 2003 (Strangers No Longer), the U S. and Mexican Catholic 
bishops further define Church teaching on migration, calling for nations to work toward a 
'‘globalization of solidarity .” In Strangers No Longer, the bishops stressed that vulnerable inunigrant 
populations, including unaccompanied minors and refugees, should be afforded protection. To this 
end, the bishops noted that unaccompanied minors, due to their heightened vulnerability, require 
special consideration and care. ^Strangers No Longer also addresses the importance of families and 
notes that humanitarian considerations for families should also be a priority when considering 
migration issues.^ 

Mr. Chainnan, the Catholic Church's work in assisting unaccompanied migrant children stems from 
the belief that every person has a unique and sacred dignity. This dignity is not bestowed by 
governments or by laws or based upon their wealth or where they happen to be bom. It inheres within 
the human being. We seek to be consistent in acknowledging the implications of this, namely that 
from the time we come to be in our mother’s womb until the moment our life comes to an end we arc 
deserving of respect and care. This is true of the unborn child, the person with disabilities, the 
immigrant, the prisoner, and the sick. The more \T.ilnerable and weak a person is the more they are 
deserving of our love. This we understand to be the mark of the Christian and of a healthy society . 

For these reasons, while the Catholic Church recognizes governments’ sovereign riglit to control and 
protect the border, we hold a strong and pervasive pastoral interest in the welfare of migrants, 
including unaccompanied children, and welcome newcomers from all lands. The current forced 
migration continuum of unaccompanied children traveling through Mexico and Central America and 
towards the U.S. -Mexico border frequently leads to severe traumatization and exploitation of children, 
violence, family separation, maltreatment and even death and must be closely examined, The aspects 
of reform that T will address today relate to addressing the root causes propelling children to migrate 
alone, implementing prevention and treatment programs in tlie home country and in transit countries 
and tlie dignified care and treatment of this vailnerable population while in the United States. 

II. The Church Response and Care for Unaccompanied Children 

As I mentioned, Mr. Chairman, USCCB has been a leader in the protection of and advocacy for this 
vulnerable population and the institutional Catholic Church in the United States has played a critical 
role in the care of unaccompanied children. By virtue of our organizational structure and geographical 
reach, the U.S. Catholic Church early on has assumed a strong leadership role in the treatment and 
service of unaccompanied children. Since 1994, USCCB has operated tlie Unaccompanied Alien 
Children or "Safe Passages" Family Reunification program. 

Tlie Safe Passages Family Reunification program scrv-cs Lindocumcnted children detained by 
Department of Homeland Security (DHS) and placed in the custody of the Office of Refugee 
Resettlement (ORR), which is an office within the Department of Health and Human Services (HHS). 
Tlie program provides for the family reunification assistance or long-tenn foster care of 
imaccompanied children who are in the custody of HHS. From the beginning of fiscal year 2011 
(October 1st, 2010) through June 9, 2014. the USCCB/MRS Safe Passages program has serv^ed 3,4o7 
youth who arrived as unaccompanied alien children — 2,266 through its Family Reunification Program 
and 1,191 through its foster care programs. 


^ Strafigers Vo I, anger. Together on the .Journey of TTope, Pa.sloral Slalemeni Ckmceming MigniLion rn)in the T'S and Mexican Catholic 
Bishops, 1|82 .laniiary 2001 . 

' Slnmgers No Longer Together on The Journe)- ofHope. Pastoral Statement Coiicenung Migration from the US and Mexican Catholic 
Bishops. January 2003. 
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A focus of the USCCB Safe Passages program is its home study and post-release services. During a 
home study, a community-based case worker assesses the safety- and suitability- of tlie proposed 
caregiver and placement, including tlie caregivers capacity' to meet the child’s unique needs, any 
potential risks of die placement and the caregivers motivation and commitment to care for the child. 
Placing the child in the home of an intact family with a husband and wife is the ideal. Home studies 
result in a recommendation on whether placement with the proposed caregiver is within the child’s 
best interest. Post-release ser\-ices include risk assessment, action-planning with families around areas 
of need and concern, systems advocacy with community- providers, and culturally-appropriate ser\ ices 
and community' referrals for social and legal services. These services are integral to the successflil and 
safe placement of children in child-appropriate enviromnents. 1 will speak more about the importance 
of these services in my recommendations. 

In addition to the work that USCCB undertakes within the United States to serve and care for 
unaccompanied migrant children, the Catholic Church in the United States has worked extensively on 
prevention programs in the countries of origin, most notably El Salvador, through our partner, Catholic 
Relief Services (CRS). Through its Youth Builders project, CRS (El Sah-ador) and its partners provide 
at-risk youth with peer support, vocational and entrepreneurial training. Job-placement, life skills and 
leadership development, and community service opportunities. This project targets youth wEo are at 
risk of unemployment, of violence — as victims and as perpetrators — and of forced migration. CRS, in 
partnership with Caritas Intemationalis, strengthens diocesan programs to work with at-risk youth 
tlirough a nctw-ork of community and government agencies. Through these projects, CRS has serv-cd 
more than 2,500 young people.^ I was able to visit and attend a Youth Builders session in San 
Salvador in November and saw firsthand the work that was being done to empower local children and 
give them the courage and skills to remain in their local communities, continue their education, and, in 
some cases, begin local businesses. 

111. Overview of the Current Situation of Unaccompanied Children 

Since 2011, tlic United States has seen an unprecedented increase in the number of unaccompanied 
migrating children arriving at die US/Mcxico border.' Tliesc children come from all over the world but 
predominately from Guatemala. El Salvador, Honduras and Mc.xico. Whereas in fiscal years (FY) 
2004-20 1 1, the number of unaccompanied children apprehended by the US govemment averaged 
around 6,000-8,000 year, the totaljumpedtoover 13,000 in FY 2012'^and over 24,000’’mFY 2013. 
ORR initially estimated that about 60,000 unaccompanied minors would enter the United States during 
FY 2014. Recent govemment estimates have been revised, projecting 90,000 child arrivals in FY 
2014 and 130,000 in FY 2015. 

As of June 20, Mr. Chairman US Customs and Border Patrol (CBP) have apprehended 52,000 in the 
Southwest Border region for FY 2014.^^ In response to the increased number of unaccompanied 
children arriving at the US-Mcxico border. HHS requested and received approval from the Department 
of Defense for the use of Lackland Air Force base in San Antonio and a Naval Base in Ventura County 
in California, which are. respectively, providing shelter to 1 ,290 and 600 children. Facilities at Fort 


^ CRS 1-4 Salvador, Civil Society and (iovemance Programs, CRS HI Salvador webpage, available at http:'''crs.org''conntries/el-salvador 
’ Liiiaccoinpanicd alien children or C'L'.VCs") are undocumented migrant children under the agp of IS who come to the L'nited States without 
their parent or guardian. Hoinclaiid Security Act of 2002. Pub. L 107-296 §462(g), 1 16 Stat. 2135. 2205 (2002). “AUAC '(A) has no lawful 
status in lire T'S. (R) has not attained 1 8 years of age. (C) with respect to whom- (i) Uiere is no parent or legal guardian in the United Stales; 
or (ii) no parent or legal guardian in the United States is available to provide care and physical custody." 

' ORR Year hi Review. 2012. IIIIS website, available at lTttp:/7www.acf.hlis.gov''pix>gtau:^''onviesonree-'oiT-year-in-review-2012 (accessed 
December 12. 2013) 

.About Unaccompanied Children Services, ORR-'-RHS website, hllp:/7www.aL'f.hhs.gov/pn)grams,''orr,''progranis/ucs/about (accessed 
December 10, 2013) 

U.S. Customs and Border Pahol. Southwest Border Unaccompanied(0- 17 vt old) .lApprelusnsioiis Fiscal Year 2013 and Fiscal Yeai' 2014 
llirouglr May 31st available at htlp://vvww.cbp.gov.''aewsroom/'slals,''souUiwesl-bonler-unaccompimiei.l-chiklren 
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Sill, Oklahoma, also will house 600 unaccompanied children.'^ The federal government is currently 
looking at otlicr housing facilities tliroughout the United States. 

Witli tlic increasing numbers of unaccompanied children arriving at tlic US-Mc-xico border, we must 
understand who tlicsc children arc, what is propelling them to travel alone on an increasingly 
dangerous journey, and what can be done to best address their welfare. Mr. Chairman, T would like to 
share the stories of three children — one from El Salvador, Guatemala, and Honduras — to give the 
committee a sense of the reality of the violence they are fleeing: 

Marta, * age 16. yvas born and raised in El Salvador, where she lived with her mother, father, brother 
and sister until just a few months ago. Currently. Marta is in a secure juvenile faciliy in the United 
Slates because she entered the U.S. wilhoul status. 

Marla reports having a very happy childhood, being involved with her church and that she is very 
close lo all her family members. Now she is separated from everyone she knows in the world, because 
she had to flee for her life. 

One day hack home, Marta witnessed a fellow student s death as he was shot in the back by the gangs 
on his way home from school. Then the threats against Marta began. Members of the La Mara 
Salvatrucha (MSI 3) gang hetve repeatedly tried to recruit Marta to assist them in their criminal 
activities and hetve threatened to kill her and her family. Marta has been beaten, and threatened with 
a machete by gang members. At one point, the police intervened by relocating Marta 's family to the 
countryside, bui ihe gang siill located Marta. Few community members are willing to assist her family 
out of fear of the gang. Marla 's choice M-av to flee the country, join the criminal gang, or possibly he 
killed. After being in hiding for months, Marta 's mother sent her to the U.S. . to save her daughter 's 
life. The family continues to be in hiding in El Salvador. 

Marta cries repeatedly out of fear for her family 's safey and is suffering from post-traumatic stress 
disorder. Marla is applying for asylum in the U.S. and has been approved lo transfer lo a foster care 
selling while she navigates immigration proceedings with the aid of a pro-bono allorney. 

*Name changed to prolecl child’s identity 

Ana, * age 15, grew up in Totonicapdn. Guatemala, living with her biological parents and nine 
siblings. In an average day, Ana woke up at 5:00 AM to clean the house, and then sewed dresses until 
9:00 PM. at which time she would fix dinner for her family and go to bed. Prior to migrating to the 
U.S. . Ana had completed fifth grade before her father decided that her time would be better spent 
working. The impetus for her migration was the severe physical and emotional abuse she .suffered at 
ihe hands ofher jdihcr, who was unable lo .susiain steady employmeni and su ffered from alcohol 
abuse. In June of 201 3. Ana 's mother secreily arranged for her lo travel lo ihe Uniled Slates in hopes 
of reunifying with her 30 year-old sister in Houston, Texas. She travelled mostly by car, slopping to 
sleep in basemenls and warehouses on her way through Mexico. 

Once near the northern border of Mexico, she. spent three nights in a trailer while the guide waited on 
other members of the group to arrive. Ana was given little water and nothing to eat while waiting in 
the trailer. On the third night in the trailer, the guide attempted to rape Ana. but another Traveler 
pulled him eway. The next day, after crossing into Texas, the guide again tried to rape her but his 
efforts were once again thwarted. Angry at her rejection, the guide abandoned Ana in the middle of the 
de.sert and returned lo Mexico. Ana continued lo walk until she found a farm and was subsequenlly 
apprehended by Border Patrol. 


.■\ineiicaii Forces Press Service, Fort Sill to House 600 Uiiacompanied r\lien Children, U.S. Depaitment of Defense website, Washmgton, 
D.C.. retrieved June 10, 2014 from hUp:/7M'Wvv.defense.gov/news/newsarlide.aspx?id-122438 
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^Narne changed ro protect child’s identity. 


Maria^ Is a 16-year-old girl from Honduras who arrived to the US and was' placed in ORR custody in 
July 2013. She M>as referred for home study due to having been the victim of sexual abuse at the age of 
1 3. While in Honduras, she had suffered additional abuse that began with harassment in her country 
of origin by J.a Mara Salvatrucha (MSI 3) Gang. Maria was pursued, brutalized and attempts at 
recruiting her culminated into the brutal beating of her mother and other family members, constant 
threats of kidnapping, and an eventual kidnapping by MS-1 3 gang members. 

Eventually Maria sought assistance and tried to get out of her confinement and recruitment by the 
gang. She finally devised a plan to escape, and under the ruse of going '‘shopping”, the child 
arranged to escape to her sister 's house. However, when the gang realized that the child had escaped, 
they surrounded the home to which she fled. Local authorities eventually secured Maria, debriefed 
her. and helped her relocate to protective custody! in another part of the country^ The child 's mother 
insisted that she be moved to the care of a family member (aunt) in a nearby city> in Honduras, but this 
only lasted a short time, since gang members found out this location and pursued and harassed Maria 
at this location as well. Since this incident. Maria has not had any contact or involvement with this 
gang, and eventually fled to the United States for fear she would be killed. Maria is currently being 
cared for by a foster-care family and awaits her court date. 

*Name is changed lo protect child's identity 


TV. Factors Pushing Unaccompanied Children to the IJ.S. Border 

In our delegation to Central America in November 2013, USCCB focused upon learning more about 
tlic push factors driving this migration and possible humane solutions to tlie problem. 

While poverty and tlic desire to reunify witli family to attain security are ongoing motivations to 
migrate, USCCB found that that an overriding symbiotic trend has played a decisive and forceful role 
in recent years: generalized violence in the home and at the community and state level. Coupled with 
a corresponding breakdown of the mle of law. the violence has threatened citizen security and created 
a culture of fear and hopelessness that has pushed children out of their communities and into forced 
transit situations, 

Mr. Chaimiaii, we acknowledged in our trip report in January’ tlmt each country exhibited individual 
challenges which have added to these push factors. Additionally, in response to the increased flow of 
children in recent weeks, \vc also acknowledge that certain new countrv -specific factors may have 
impacted the latest flow of children. One such factor is the recent crackdown of gang-activity from 
within prisons in Honduras and efforts to increase police presence by newly elected leader Juan 
Orlando Hernandez. With the increased efforts by the Honduran government to stem communications 
from gang-leaders w ithin prisons, there are reports of increased violence as gangs fragment and mid- 
level criminal operators compete for control. 

Mr. Cliainiian, the ongoing generalized violence, leading to coercion and threats to the lives of 
citizens — particularly children — of these countries, is the overwhelming factor facing these children 
and propelling their migration. Extortion, family abuse and instability, kidnapping, threats, and 
coercive and forcible recruitment of children into cnminal activity perpetrated by transnational 


‘■'James Bargeiit, Honduras Extortion Gangs E'ndergoing Violent Leadership Crisis, Insist Crime: Organized Crime in the /Vmeiicas. 3 Jmie 
2014. 
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criminal organizations and gangs have become part of everx'day life in all of these coimtries. In 
addition to tlic \iolciicc and abuse at tlic community and national level, transnational criminal 
organizations, such as tlic Mexican-based Zeta cartel, wfiich deals in tlie smuggling and trafficking of 
humans, drugs, and weapons, operate in these countries and along tlic migration joumey with 
impunity, and have expanded their influence throughout Central America. 

T note that the increase in violence in Guatemala, Honduras and El Salvador forcing children and 
adults out of their homes is affecting the entire region, not just the United States. For example, since 
2008 Mexico, Panama, Nicaragua, Costa Rica, and Belize — the coimtries surrounding tlie Northern 
Triangle countries — have documented a 712% combined increase in the number of asylum 
applications lodged by people from El Salvador, Honduras, and Guatemala.''^ 

Mr. Chaimian, in our January' trip report wc detail the increased violence against children and families 
in Central America. Given the difficult conditions minors must confront in their home countries, 
USCCB believes that a robust protection regime for children must be implemented in Central America, 
Mexico, and the United States. Based on our presence in sending countries, we see the following as 
reasons for the increased number of children arriving in the United States: 

Violence perpetrated by organized transnational gangs, loosely-affiliated criminal imitators of 
gangs, and drug cartels, has permeated all aspects of life in Central America and is one of the 
primary factors driving the migration of children from the region. USCCB found tliat in each 
countiy — particularly Honduras and El Salvador — organized gangs have established tliemselves as an 
alternative, if not primaiyy authority in parts of the countries, particularly in rural areas and towns and 
cities outside the capitals. Gangs and local criminal actors operating in Honduras, El Salvador, and 
Guatemala have consolidated their bases of power, expanded and upgraded their criminal enterprises 
and honed tlieir recruitment and terror tactics. In main’ cases, the governments are unable to prevent 
gang violence and intimidation of the general public, especially youth. USCCB heard accoimts of 
gang members infiltrating schools and forcing children to either join their ranks or risk violent 
retribution to tlicm or tlieir families. Even in prisons, incarcerated gang members are able to order 
violence against members of tlie community. There also were reports that law enforcement have 
collaborated witli tlie gangs or at least have been lax in enforcing laws and prosecuting crimes. For 
example, according to Casa Alianza, an NGO that works in Honduras, 93 percent of crimes 
perpetrated against youth in Honduras go unpunished.'^’ 

Localized violence has severely exacerbated the lack of economic and educational opportunities 
for youth and has led to stress on the family unit, family breakdown, and even domestic abuse, 
which leaves children unprotected and extremely vulnerable. The escalation in violence, combined 
with the lack of jobs and quality education, has led to a breakdown m the family unit, as male heads of 
households — or sometimes both parents — have left for the United States, leaving children behind with 
relatives, often grandparents. Children who have parents working abroad arc especially vulnerable to 
community violence and forced migration as they can become targets for gang extortion due to the 
perceived or actual remittances they may receive. Additionally, as children enter teenage years and are 
increasingly at risk for victimization or recruitment by gangs, it becomes increasingly difficult for their 
relatives, especially elderly grandparents, to protect them. To this end, the United Nations 
Development Program reports that 26.7% of all inmates in El Salvador they inteniew-ed in 2013 never 
knew their mother or father growing up.'^ Schools no longer function as social institutions that offer a 
respite from tlic violence and instead have become de facto gang recruitment grounds. As a result of 


UNHCR. Children on Ihe Run: Unaccompiuiied Children Leaving Central /Vmerica and Mexico and the Need for Inlemalional Proleclion. 
March 2014 

InteA’iew with Casa .Alianza (Covenant House) Honduras, 'I'egucigalpa, Honduras, November 20, 201 3. 

Citizen Security with a Human Face: Evidence and Proposals for Latin ..-America, Summary Regional Human Development Report 2013- 
2014. UNDP, November 2013. al 8. 


7 



48 


being targeted because of their family situation or perceived wealth, children flee, as a strategy to 
escape the gangs, to help support the family, and to reunify with their parents or other loved ones, 
many of whom have been separated for years. 

Abuse in the home also has created stress, fear and motivation to leave the family home as well 
as the community. The pressure on families from local violence, economic uncertainty, and family- 
member absence has a deleterious effect on the femily unit, as instances of domestic abuse towards 
women and children have grown. It has been documented that more unaccompanied children are 
reporting instances of child abuse and neglect undertaken by non-parental caretakers. Children, in 
particular girls, are particularly exposed to domestic violence. A siiiv^ey carried out by UNICEF 
revealed that 7 out of 10 unaccompanied children reported having been abused in tlieir homes. hi El 
Salvador it was reported that the domestic violence and sexual abuse of women and girls in the private 
sphere remain largely invisible and arc consequently underreported.'^ 

Migrating children do not find the protection they need once they arrive in Mexico, even those 
who are eligible for asylum. The United Nations High Commissioner for Refugees (UNHCR) has 
consistently reported that an increasing number of unaccompanied children from Central America in 
particular are vulnerable to exploitation and cannot access protection in Mexico. To this end, UNHCR 
and USCCB are working witli government authorities to provide training to law enforcement and 
protection officers on identifying and screening voilnerable children. 

As an example of tliis lack of protection, USCCB found one children’s shelter dedicated to caring for 
migrant children who may attempt an asylum claim in the Southern Mexico region, in Tapachula. 
Another shelter in Mexico City, run by the Mexican government's division of child welfare 
[Desarrollo Integral de la Familia (DIF)] houses children who have won asylum but cannot be released 
LUitil tliey are 18. 

Children who request asylum usually remain in detention for months, with little help to navigate tlie 
legal system. Once a child wins asylum, the only placement option available is the DTF child shelter in 
Mexico City until age 18, as dicrc is no foster care system in place for tlicse children. Shelter care is 
not intended to be a long-term placement for children, and often loaves children vulnerable to 
exploitation. Because of the challenges in gaining asylum in Mexico and the absence of an effective 
child w-elfare system, children often choose deportation back home so they can try’ to migrate again. 

Countries of origin lack the capacity to protect children adequately. USCCB found that 
Guatemala, Honduras, and El Salvador lack the capacity’ to protect children in their law’ enforcement, 
child and social w’elfare, and educational systems. As mentioned, organized criminal netw’orks and 
other criminal elements are active in many communities and schools, and the government is unable to 
curb their influence because of corruption, lack of political will, or lack of resources. Law 
enforcement personnel, low -paid and low-skilled, are compromised by these criminal elements. Child 
welfare services arc virtually non-existent, as arc foster-care and family rcmiifi cation and reintegration 
services. 

A significant number of migrants, particularly youth, have valid child protection claims. While 
the popular perception of many in the United States is that migrants come here for economic reasons, 
USCCB found that a growing number are fleeing violence in tlieir homelands. UNHCR recently 


[JNHCR, Children on the Run: l.inaccompanied Children leaving Central .America and Mexico and the Need for International Protection, 
at 46 , March 2014. In their repoit. UNHCR states that 21% of children interviewed revealed tliat tliey had experienced some form of abuse 
by a family member, luiolher adull responsible Rm" iheir care or a domestic partner. 

Rashida Manjoo, Report of the Special Rapporteur on violence against women, 
its causes and consequences, .Addendum Follow-up mission to K1 Salvador, atp.7y|19-20, Human Rights Council, 17th Session, 
AiIRC/17/26'Add.2. 14 Februaiy 2011. available at htlp;/7daccess-ods.im.org.''TMP/6227008.70037079.1itml 
Ibid. 
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found 58% of die unaccompanied children it inter\dewed from Central America and Mexico had some 
sort of international protection claim/'^ A similar study in 2006 found only 13% ofthese children had 
a protection claim. Children who exhibit international protection concerns may be eligible to remain in 
tlic United States legally in some fomi of recognized legal status, such as Special Immigrant Juvenile 
Status, as an asylcc, or with T or U visas. 


V. U.S. Response to the Humanitarian Crisis 

Mr. Chainnan, we support tlie Administration '’s immediate response to this crisis, which created an 
inter-agency response led by the Federal Emergency Management Agency (FEMA). We offer the 
following recommendations to ensure that children arc cared for throughout the legal process: 

For the children, the faithful adherence to the best interest of the child standard is necessary in 
all decision-making. The best interest of the child principle is an internationally recognized child- 
welfare standard used in the U.S. child welfare system. It refers to a process of determining services, 
care arrangements, caregivers, and placements best suited to meet a child’s short-term and long-term 
needs and ensure safety permanency, and well-being. When applied in the United States special 
importance is given to family integrity, healtli, safety, protection of the child, and timely placement. 
Tliis means that all procedures, protocols, and mechanisms developed are child-friendly, trauina- 
infonned, and administered by child welfare professionals; that children arc screened and assessed for 
tlieir immediate humanitarian protection needs and their long-tenn international protection needs; that 
during the pursuit of long-term solutions for the children they are placed in the least-restrictive 
settings (i.e. community-based): that all children are connected with social and legal services to 
address their immediate needs; that long-term and durable solutions are pursued that are in the 
children’s best interests; and that where repatriation is the best alternative available that safe 
repatriation and reintegration be conducted in collaboration and coordination with the children’s home 
governments, NGOs, and other implementing partners. 

Consistent with US child w elfare nonns, children should be placed in smaller community -based 
programs such as specialized foster care, group or small shelter programs which allow children to 
reside in family settings in communities. Large facilities are contrarv to child welfare principles and 
the TVPRA, increase the risk of institutionalization, child maltreatment and losing track of children’ s 
individual needs. 

For the United States government, a mutually supportive, interagency response is necessary to 
ensure we are leveraging the expertise and resources of the agencies that bear responsibility for 
addressing all aspects of the challenge. As mentioned, Mr Clmirmaii, we are encouraged by the 
decision of the Administration to involve all relevant agencies of the government in responding to this 
crisis. Tliis should include HHS/ORR and also the Administration for Children and Families’ 
domestic child welfare division; the Department of State's (DOS) Agency for International 
Development, Bureau of Population, Refugees, and Migration, and Western Hemispheric Affairs; the 
Executive Office for Immigration Review of DOJ: and Citizenship and Immigration Sendees, 
Immigration Customs Enforcement, and DHS/CBP. The inter-agency work on the issue should 
incorporate clear leadership responsibilities and effective collaboration mechanisms to ensure the 
optimum results both in the United States and throughout the region. 

Children should be properly screened and placed in the least restrictive setting, preferably with 
family or an appropriate sponsor. Children should be immediately screened, ideally by a child 
welfare specialist, as to whctlicr i) tlicy arc victims of human trafficking; and 2) whether tlicy have 


UNHCR. Children on tlie Run: Unaccompanied Children Lea\'mg Central /\inerica and Mexico and the Need for hiteniational Protection.- 
March 2014 
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special needs and require specific care, such as trafficking victims, children under 12, pregnant girls, 
and persons witli disabilities. Where possible, children should be reunified with their family members 
during tlie course of their legal proceedings. Potential sponsoi^ who can care for tlie child throughout 
tlic child's immigration proceedings should be identified and adequately screened. Children should not 
be released, pending fingerprint and background checks of their sponsors. HHS and otlier agencies 
should monitor, report, and respond to violations against children. As required under the law, 
expedited removal should not be used against unaccompanied children. 

Families should be kept together, preferably in a community setting, and provided full due 
process rights. Families who are part of tliis migration flow, mainly women with young children, 
should not be detained in a restrictive setting. Alternatives to detention for these families should be 
explored, including with faith-based communities. Such models have been implemented in the past, 
with great success and at reasonable costs. The needs of mothers and children arc best met in such a 
community setting, where dicir specialized needs can be met. USCCB stands ready to help in 
providing altcmativcs to detention for vulnerable families. 

Moreover, subjecting these families to expedited removal procedures, as intended by the 
Administration, could undercut their due process rights. Many would be unable to obtain an attorney 
and, because of their trauma and the setting of the immigration proceedings, would be unable to 
adequately articulate their fear of return. 

Post-release reception assistance should be expanded to meet the rising need. We urge increased 
post-release services which address family preservation, child safety, commimity integration, access to 
coimsel and continued participation in immigration proceedings. The lack of sufficient funding for 
assistance post-release increases the likelihood of family breakdown, makes it more difficult for 
children to access public education and communin' services, and decreases the likelihood that the 
children will show up for their immigration proceedings. 

Witli tlic release from custody happening on a shorter time frame — now less than 30 days — and vvitli 
up to 90% of UACs being released from ORR custody to communities, UAC resources need to be 
prioritized into community-based reception services which arc located where families live. 

ORR could leverage the infrastructure and expertise of the U.S. resettlement agencies by providing all 
of the children community -based, reception services. Reception services should be required for all 
UAC to assist the family with navigating the complex educational, social service, and legal systems. 

Pastoral care and services should be provided to children. Mr. Clminnan, these vulnerable children 
should have access to pastoral services, including visitation by religious, including priests, minister, 
and other faith leaders. To date, requests for visitation to tlie border patrol stations and shelters for this 
purpose has been denied by the Border Patrol and ICE. 


VI. RECOMMENDATIONS 

In light of the humanitarian crisis and in the best interest of the children who are at risk, USCCB offers 
the following policy recommendations; 

A. 

The United States should strengthen protections for children from Central America. 
Unaccompanied minors who arrive in the United States possess legal rights which should be 
honored. Often children are scared and are unable to articulate their fears and do not understand what 
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rights they have under U.S. law. Moreover, children who come into the care ofthe U.S. government 
should be treated humanely and witli appropriate child protections. We recoiiuiieiid the following: 

Robust funding should be appropriated to ensure the care of these children and families fleeing 
violence in their home countries. Wc arc heartened that the U.S. Senate has added $1.9 billion for the 
Fiscal Year 2015 budget to care for these vulnerable populations. Any funding should be administered 
in a manner that respects the religious libert\' and conscience rights of organizations providing this 
care. 


We recommend that: 

• Congress appropriate $2.28 billion for Fiscal Year 2015 for care of unaccompanied children, 
consistent with the Administration's request. 

• Congress inerease funding in the FY 2015 HHS budget for unaecompanied refugee minors 
programs to $ 1 00 million, as some of these children should qualify for Unaccompanied Refugee 
Minor (URM) benefits; 

• Congress appropriate $100 million for DHS to care for families who have crossed into the 
United States during tlie dumtion of their legal proceedings, including alternative to detention 
programs, housing and otlier basic necessities. 

• Congress should appropriate funding in the DOJ budget to provide legal representation for 
unaccompanied children who cannot secure representation through pro-bono networks. 

Congress should mandate and fund family reunification and legal orientation programs for all 
youth to help children integrate into their communities, reunify with their families, and pursue 
immigration relief. Often, increased flinding to the Office of Refugee Resettlement (ORR), w hich is 
responsible for the custody and care of UAC, is directed at improving conditions in the temporaiy 
shelters in w^hich unaccompanied cliildren reside while waiting for release to their families, However, 
under iiomial conditions the time youth spend in shelter is less than 45 days, at which point 90 percent 
arc released to their families. 

There exists little funding for services once children are released, increasing the likelihood for family 
breakdow n, the inability of children to enroll in school and access community resources, and the 
likelihood that the child will not show up to their immigration hearings. Funding should be directed at 
increasing the nimiber of home studies provided to UAC prior to their release from custody to assess 
any potential risks of the placement, including tlie protective capacity of the sponsor to ensure the safe 
reunification of the child. Post-release services should be required for all UAC to assist tlie family 
with navigating the complex educational, social service, and legal systems. Witli appropriate follow 
up and monitoring by child w elfare professionals, it is more likely tliat children will not abscond and 
will appear at their immigration proceedings. 

Finally, fimding should be increased for the Department of Justice’s Legal Orientation Program for 
Custodians (LOPC) which was developed to “inform the children’s custodians of their responsibilities 
in ensuring the child's appearance at all immigration proceedings, as well as protecting the child from 
mistreatment, exploitation, and trafficking,” as provided under the Trafficking Victims Protection 
Reauthorization Act of 2008.^^ 


http://vvvv\v.justicc.gov,'coir/proboiio,'probono.hl!n 
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The best interest of the child should be applied in legal proceedings involving IJACs, including 
creating child-appropriate asylum procedures and unaccompanied child immigration court 
dockets. Currently, decisions about the wclferc of UAC arc made separately from tlie existing U.S. 
child welfare infrastructure, meaning diat court decisions on the w elfare of UAC arc based on their 
eligibility for immigration relief alone ratlicr than involving a comprehensive assessment of the best 
interest of the child. Whenever possible, policies and procedures should be implemented that help the 
child progress through the system in away that takes into account his/her vulnerabilities and age, such 
as the establishment of immigration court dockets for unaccompanied children and the creation of 
child-appropriate asylum procedures. Concentrating all UAC cases in a child-focused immigration 
docket with appropriately-trained arbiters and advocates will streamline UAC cases while also 
ensuring a less-threatening model for children. Additionally, implementing a uniform binding standard 
that requires all immigration judges, federal judges, and members of the BTA to adopt a child-sensitive 
approach to asylum cases of child applicants will lead to greater consistency in youth asylum 
jurisprudence and will also be more reflective of eurrent international and domestic legal requirements. 
As mentioned, the government should provide legal representation for unaccompanied children, who 
would be better able to navigate the legal process and obtain immigration relief w ith an attorney 
guiding and representing them. 

Family reunification should be a central component of implementing the best interest of the 
child principle. The U.S. government should adopt a transnational family approach in deciding on 
durable solutions in the best interest of UAC. This should include family tracing, assessment of all 
family members for potential reunification, and involvement of all family members in the decision- 
making process, regardless of geography. 

The Department of State should pilot Section 104 of the Trafficking Victims Protection 
Reauthorization Act of 2008 (TVPRA 08 ) in Mexico. Sec. 104 of the TVPRA 08 amends Sec. 107 
(a) of the TVPA 2000 to require tlie '‘Secretaiy- of State and the Administrator of tlie United States 
Agency for international development” to ’'establish and cany- out initiatives in foreign coirntries”^^ 

“in cooperation and coordination with relevant organizations, such as the United Nations Higli 
Commissioner for Refugees, die Litcmational Organization for Migration, and private 
nongovernmental organizations , . . for-‘ (i) increased protections for refugees and internally displaced 
persons, including outreach and education efforts to prevent such refugees and internally displaced 
persons from being exploited by traffickers; and '(ii) performance of best interest determinations for 
imaccompanied and separated children who come to the attention of the United Nations High 
Commissioner for Refugees, its partner organizations, or any organization that contracts with the 
Department of State in order to identify child trafficking victims and to assist their safe integration, 
reintegration, and resetdement.”^'* 

USCCB interviewed several Central American child victims of trafficking in a DTF shelter in 
Tapachula, Mexico whom would benefit from a best interest detennination (BID) which would result 
in a recommendation for a durable solution to ensure their protection and pcnnancncy . Currently, there 
is no systemic way to identify children who have been trafficked or are at risk of being trafficked, and 
without a BID, the fate of children who were trafficked or at risk of being trafficked consists of 
repatriation to their countiy of origin, often sending them back into the hands of the traffickers . If they 
receive refugee status in Mexico, remaining in a shelter until they turn 18 years old leaves them 
voilncrablc to exploitation w idiiii the shelter and lacking appropriate ser\iccs to address their trauma 
and developmental needs. 


hLLp://\vvv vv.sLale.gov 'docLiniiinLs/()rgani/alion/1()492.pdr 
hllp:/'\vvvvv.slale.gov/i/lip/lavvs/113178.hliTi 
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The Office of Refugee Resettlement (ORR) should continue to expand placement options to 
include small community-based care arrangements with basic to therapeutic programming. The 

Flores Settlement Agreement establishes minimum standards of care for children in the custody of 
ORR and requires that UAC be placed in the least restrictive setting that meets their needs. Save tlic 
Children notes in a study: ‘'...recent years have seen an increasing emphasis on the development of 
community-based approaches ... to ensure that children who lose, or become separated from their own 
families, can have the benefits of normal family life within the community’’"\ Placing children in the 
least restrictive setting that can meet their needs is the policy' and practice of the child welfare system 
in the United States. While nicuiy of tlie children in ORR custody are sensed in basic shelters, this 
placement setting may' not be the most appropriate for some UAC, many of whom have complex 
trauma needs, and would be better sensed in foster care placements through the URM program. 

Special attention should be given to Mayan youth. A significant number of youth migrating from 
Guatemala arc Mayan fleeing domestic violence, organized crime and poverty. The United States is 
not adequately prepared to identify' and assist these youth, as many arc unable to understand English or 
Spanish and thus unable to articulate their tears. We encourage DHS to work with non-government 
organizations and Mayan leaders to identify and assist Mayan youth. 

B. 

Mexico, with assistance from the United States and child welfare organizations, must build the 
capacity of the Mexican child welfare system to protect migrating youth. This includes training for 
direct care providers and government officials to employ child-appropriate techniques when 
interviewing and serving migrating children as well as the development of protocols related to 
identification of safe placement for children, including, but not limited to, those identified to be 
eligible for refugee status, Tlie government, in partnership with child w'elfare experts should develop 
and incorporate standardized tools and methods to screen migrating children for symptoms of trauma 
and for human trafficking. 

The Mexican government should establish a continuum of care for unaccompanied children in 
their custody. Currently, unaccompanied children who arc seeking asylum may remain in shelters for 
as long as six months to years and children who receive asylum remain in shelter until they arc 18 . 
Studies have shown that prolonged stays in restrictive settings impact a child's development and well- 
being. The higher the capacity of the care arrangement, the more restrictive the environment becomes. 
Consistent with child w'elfare best practice, unaccompanied children should be placed in the least- 
restrictive setting, ideally, in community-based care, such as foster care, wiiich allow’s children 
freedom of movement and access to conunuiiity. Furthermore, care settings should be constructed to 
ensure minors are not commingled with gangs or other cnminals, who often infiltrate these facilities. 

Best interest determinations (BIDS) should be conducted for children in custody in Mexico. 

Rather than immediately deport them back to Central America, Mexico should allow' UNHCR to 
employ a BIDS system for unaccompanied and separated children in detention to ensure they are 
protected from criminal elements in Mexico and Central America. This w'ould include the possibilify- 
of reuniting them w'ith their families in the United States, particularly if they are victims of trafficking 
or asylum seekers. 

The U.S. government should consider child asylum/refugee cases in Mexico for resettlement to 
the United States through embassy referrals. Cases of children w ith valid asylum or refugee 
claims, especially tliosc witli family in the United States, should be considered by the U.S. govcmiiicnt 


■' “Comraiinily-Based Care for Sepiiraled Children’’. Save Ihe Children. 2003. Retrieved from hUp:-'7comminil.eom'en/node/209638/347 
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for possible resettlement. In many cases, children are neither sate in Mexico nor the country^ of origin, 
and resettlement to the United States is their only option for a durable solution. 

The current reliance on consular staff to investigate, handle, and treat children who are 
intercepted in Mexico during their migration is inadequate and leaves children vulnerable to 
coyotes, traffickers and further trauma and exploitation. Currently, in Tapachiila, Mexico, the 
consular officials are responsible for identifying where apprehended unaccompanied children are from, 
interfacing with the other consulates, collecting information on children’s families, and making 
determinations about their return. The training tliey receive is on an ad hoc basis, sometimes led by 
local NGOs. These government officials are perforaiing the work of child welfare experts and should 
receive adequate training and staff on site witliin the consulates to help consult on possible child 
trafficking, smuggling and exploitation cases. 

C. 

With assistance from the IJ.S. government. Central American governments must employ systems 
to protect children so they are able to remain home in safety and with opportunity. The long-term 
solution to the crisis in Central America is to address the push tutors driving minors north. This 
would include improvements in education, employment, and enforcement, for sure, but also 
improvements in the social service and child protection systems. We recommend tlie follo\Gng: 

The United States should invest in repatriation and re-integration in sending countries. USCCB 
found that source countries did not employ comprehensive re-integration programs for children 
returning from the United States and Mexico, programs which would provide follow-up services to 
children to help them readjust to life in their home country'. A program operated by Kids in Need of 
Defense (KIND) in Guatemala is showing promising results and should be expanded and duplicated. 

The United States should invest in prevention programs in sending countries. Other tlian 
programs provided by Catholic Relief Services and other NGOs, source countries do not employ 
programs to encourage y outh to remain and not take the journey nortli. Such a program would include 
skill-based training and employment services. Catholic Relief Services operates Youtli Builders, a 
program previously mentioned in my testimony which has helped youth remain at home and live 
productive lives. Youth Builders offers promise for the benefits of such prevention programs: of the 
53 children served by the Youth Builders program to date, 52 have not migrated north. 

The United States should consider the implementation of in-country processing in sending 
countries. In order to prevent children with persecution claims from risking tlieir lives along the 
migration journey, the United States should consider m-country processing in Guatemala, El Salvador, 
and Honduras. This would also undercut the for-profit smuggling networks that arc preying on 
children and families. It also would ensure that children who deserve protection receive it in safety. 
Tlic United States has conducted successful in-country processing systems in such nations as the 
former Soviet Union and Haiti. 

Anti-violence efforts should include stakeholders from government, civil society, private sector, 
churches and international donors in order to effectively leverage limited resources and should 
include job and educational opportunities and training programs. Anti-violciicc prevention 
measures should be tackled at regional and local community levels in addition to national levels, 
hicluding key local stakeholders and engaging regional governmental bodies and actors is a vital part 
of prevention efforts. Additionally, prevention efforts must include systematic training and educational 
programs in order to fully offer meaningful opportunities for gang members in society once they leave 
the gang. 
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Over the long-term, all governments of the region, including the United States, must invest 
resources into examining and effectively addressing root causes of migration in Central America 
and Mexico. Tliis would address the lack of citizen security wdiicli is propelling individuals, 
especially children, to flee. Tlic US and its regional partners must avoid the simplistic approach of 
addressing the forced migration by forcing children back through increased border enforcement. This 
response is akin to sending these children back into a burning building they just fled. Instead the 
approach must prioritize protection for those who are displaced from their homes, especially children, 
the most vTilnerable. 


CONCLUSION 

Tlic situation of child migration from Central America is a complc.v one, with no easy answers. It is 
clear, however, that more must be done to address the root causes of this flight and to protect children 
and youth in the process. Clearly this problem is not going away; in fact, it is getting more urgent in 
terms of the dire humanitarian consequences. 

Too often, and especially recently in the media, these children are being looked at with distmst and as 
capable adult actors, instead of as vulnerable and frightened children who have been introduced to the 
injustice and horror of the world at an early age. Anyone who hears the stories of these children would 
be moved, as tlicy arc victims fleeing violence and terror, not perpetrators. USCCB found that these 
children long not only for security, but also for a sense of belonging — to a family, a community, and a 
countiy. They are often unable to find this belonging in their home country and leave their homes as a 
last resort, 

In conclusion, T ask you to consider the individual stories of these vulnerable child migrants and open 
your minds and hearts to tlieir plight while seeking meaningful and long-tenn regional solutions. T ask 
you to respond to the needs of these children, not to turn them away or ostracize them, as Americans 
arc a compassionate people. 

Mr. Chaimian, I again thank you for this opportunity to speak with you about these children of God 
and ask that you let me, my brother bishops, and the entire Catholic Church charitable network v^•0Tk 
with you to pursue just and humane solutions to the challenge of child migration, 
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Mr. Goodlatte. Thank you, Reverend Seitz. 

Without objection, I would like to enter into the record the fol- 
lowing documents: five emails from ICE enforcement and removal 
operations regarding 100 percent reverse escorts, unaccompanied 
minor runaway cases, issuance of notices to appear, and unaccom- 
panied minor daily reporting broadcast message; a FEMA senior 
leadership brief; a DHS unaccompanied minor fact sheet, which 
shows that DHS was aware of this problem in July 2011; and the 
four charts presented here today. 

[The information referred to follows:] 
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J/m message is sent on behalf of Philip L Miller, Assistant Director for Field Operations: 

To; Field Office Directors and Deputy Field Office Directors 

Subject; Reverse Escorts of Unaccompanied Alien Children (UAC) 

The ERO San Antonio, Rio Grande Valley (RGV) area of operation in Texas is ctirrently receiving a significant 
influx of unaccompanied alien children (UAC). This influx is causing ERO to utilize commercial airiines as a 
mode of transportation for placement in the Office of Refugee and Resettlement (ORll) shelters outside the 

ERO San Antonio AOR. 

Effective Monday, May 19, 2014, all field offices in which ORR idenlilTcs placement of a UAC within your 
AOR will be required to conduct “100% reverse escorts”. In short, if ORR finds placement in your A OR, your 
field office will be required to provide officers to ti'avel to the SNA AOR and escort the UAC back to your 
AOR for placement. 

Field offices receiving UACs for placement in an ORR shelter must make immediate travel arrangements and if 
possible, the transporting officers .should schedule flights to ERO SNA that same day wdth a return flight 
scheduled for the next day (to include weekends and holidays). 

Currently, the following field offices have been identified as having ORR shelters in their AOR: CHI, DAI., 
DET, ELP, LOS, MIA, NEW, NYC, PHI, PHO, SEA, SFR, SND, and WAS. 

ORR is in the process of adding new locations for UAC placement daily, so even though yom AOR may not be 
cun-cntly receiving UACs, future UAC placement within your AOR by ORR may be tlesignated with little to no 
notice. Field Operations asks that all FODs have procedures in place in order to be responsive to this current 
situation. 

Questions regarding this tasking may be submitted to cither your designated staff officer or for West 
Operations, Unit Chief Tammy Cyr at Tam mv.Cvr@ice.dh s.gov. (202) 732-5473 or East Operations, Unit Chief 
Brian Stokes at Bria n.Stokes@ice.dhs.gov. (202) 732-6457 


NOTICE: This communication may contain privileged or otherwise corfidentlalinformation. Jf you are not an intended recipient or 
believe you have received this communication in error, piease do not print, copy, retransmit, disseminate, or otherwise use this 
information. Please inform the sender that you received this message in error and delete the message from your system, 



58 


Thi% message is sent on behalf of Philip T. Miller^ Assistant Director for Field Operations: 

To: Field Office Directors and Deputy Field Office Directors 

Subject: Update: Reverse Escorts of Unaccompanied Alien Children (UAC) 

The ERO Phoenix area of operation in Arizona is currently receiving a significant influx of unaccompanied 
alien children (UAC) witliin their AOR and from tiie RGV, This influx is causing ERO to utilize commercial 
airlines as a mode of transportation for placement in the Office of Refugee and Resettlement (ORR) shelters 
outside the ERO Phoenix AOR. 

Effective Monday, June 9, 2014, all field offices in which ORR identifies placement of a UAC witliin your 
AOR will be required to conduct “ 1 00% reverse escorts”. In short, if ORR finds placement in your AOR, your 
field office will be required to provide officers to travel to the PHO AOR and escort the UAC bade to your 
AOR foi' pj acemeiit. 

Field offices receiving UACs for placement in an ORR shelter must make immediate travel anangements and if 
possible, the transpoiting officers should schedule flights to ERO PHO that same day with a return flight 
scheduled for the next day (to include weekends and holidays). 

Currently, the following field offices have been identified as having ORR shelters in their AOR: ATL, BAL, 
cm, DAL, DET, HOU, ELP, LOS, IVHA, NEW. NYC. PHI, SEA, SFR, SND, and WAS. 

ORR is in the process of adding new locations for UAC placement daily, so even though your AOR may not be 
currently receiving UACs, fiitwe UAC placement within your AOR by ORR may be designated with little to no 
notice. Field Operations asks that all FODs have procedures in place in order to be responsive to tills cunent 
situation. 

Questions regarding this tasking may be submitted to either your designated staff officer or for West 
Operations, Unit Chief Tainjiiy Cyr at Tammv.Cvr@:icc.dhs. gov . (202) 732-5473 or East Operations, Unit Chief 
Brian Stokes at Brian.Stoke5@iee.dhs.tiov. (202) 732-6457. 


NOTICE: This cbmmiinica tion may contain privileged or otherwise confidential information. If you are not an intended recipient or 
believe you have received this communication in error, please do not print, copy, retransmit,, disseminate, or otherwise use this 
information. Please inform the sender that you received this message in error and delete the message &om your system, 
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This message is being forwarded on behalf of Tae D. Johnson^ Assistant Director for Custody Management, 
with (he concurrence of Philip T. Miller, Assistant Director for Field Operations and Mark Rapp, Assistant 
Director of Law Enforcement Systems and Analysis: 

To: Field Ofilcc Directors and Deputy Field Office Directors 

For: Field Office Juvenile Coordinators 

Subject: Tracking ORR Runaway Cases 

Until now, when ORR notifies ERO that an iinaccompauied alien child (UAC) has absconded from a faeijity, 
the hOJC has been using “Escaped” as the most appropriate option tor booking the minor out of EADM. 
Recognizing the difference between an “escape” from the physical custody of ERO and an unauthorized 
de]iarture from an ORR shelter, we liave added a new release-reason to tlie drop-down menu in the EADM 
module of EAGLE. 

Effective immediately, when notified of an ORR runaway, you will choose “ORR Runaway” from the drop- 
down menu of release-reasons. The release-reason “Escaped” applies only in the rare case of a UAC 
absconding before ERO has transferred custody to ORR. 

Note: You inusi request an incident report number from die National Juvenile Coordinator as soon as you hear 
of an ORR runaway. Within 24 hours of receipt of ORR’s fotmai Significant Incident Report (SIR), return the 
ORR-Runaway Worksheet and the ORR-generated SIR to the .1FRMU mailbox at; JFMRUf^ice.dhs.gov . The 
work.sheet is available on the J ERNIU intranet site , subtopic Guidance Documents. 

Please refer any questions to JFRMU Chief Stephen Antkowiak at (202)732-4558 or 
Stephen. Antk.o wiak@.ic e.dhs. gov, 

NOTICE; This communication may contain privileged or otherwise coiiildciitiai infermation. If you are not an intended rccipietii. or 
believe you have received this ccmr.umicalion in error, please do nci prm‘:, copy, retransmit, disseminate, or otherwise use this 
infonnadou. Please inform the sender that you received this message in error and delete the message 
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Directors and Deputy Field Office Directors 
Subject. Unaccompanied Alien Chddrcn (UACs) Modification 

(UACS). As a. salt, OHS Ms 

.ssued .stating ‘To Be Detennined” for .he date, tim^^d 

before EOIR. DO NOT file *e.se NHAs laih EOIR^s'^ll.^” *?"*''• rf«‘e heanng 
Depaxtaent of Health and Htman Se^ te^Office oS.C' ^ ^ nohce th .t ,he " 

pending hi.sAer reunification svift a fanldv ™eS“ ^ ‘'=^ Pe™menfly placed Ike UAf 

issuance of the NTA, whichever comes fimt. “ S«a«fiaii; OR ( 2 ) 60 days hat c passed after the 

These new procedure., will be in place until firrlher Police. 

^ba^ any ,ue.ionspleaseconsu,lwi.hyour local ChiefCounsN^ 


1 : 
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This message is being sent on behalf ofTaeD, Johmott, Assistant Director for Custody Management 
and Philip 2 . MHler, Assistant Director for Field Operations: 


TO' Field Office Directors and Deputy Field Office Directors 

Subject: **This broadcast message supersedes the previous broadcast disseminated on Mav 15 

2014 

*'^UAC Daily Reporting 

Unaccompanied alien children (UAC) represent one of the most vulnerable populations that DHS 
encounters. In accordance with the Traffiddng Victims Protection Reauthorization Act (T\‘’'PRA) ICE is 
responsible for transportmg moat of tlisse UAC to tlic care of the Office of Refugee Resettlement (ORR) within 
!2 hours. Compliance vvitli the TVPRA is becoming increasingly difficult due to the large number of 
apprehensions and lack of available ORR bed space. DHS leaders are actively engaged in manapinc this 
situation. - c- r. t. 

As we expect tliis (lEnd to continue in tiie coming weeks, the EKO Ftonl Officenow requires dmiv rcpoiUne of 
UAC apj)i eliensions, feferrflls and transfers. To cpropjy vvitli this new requiremeni, begimilnc M'whu sdaj T 

nht V ' f office mastrepmt (via fliB attadied spreadsheet) tlie telow mformatioQ to ' 

J I'KM U tlaily. 

• Number of UAC apprehensions referred to ORR 
» Nutnber of l}KQpe)‘iding placemenf by ORR 

• NuDibe; of UAC dtisignated placement by Of^R 

• Number of UAC Uanspotts conducted in flic past 24 houra (broken out by charter, commercial air 

ground -snpamled by RRO aiidUSBP) 

• Breakdown by length of time UAC awaiting iratBfcr to ORR (by age) 

" Number 6f tJAC FOJG is irreparing for transport within the next 24-48 hours 

• Number of UAC placed by CBP 

Please complete the attached reporting template (spreadsheet) and submit to the JFRMU mailbox at 

by 16:00 px daily, SEVEN DAYS PER WEEK. Data should include all apprehensions 
as 01 13!UW FSr that day. .[Jiis ropOrtiag 10. 20 I4.: biil msv he cyiP.nded. 

Ottestions regarding this tasking should be submitted to .IFRMU Chief Stephen Antkowialc at (202) 7.32-4558 
or via email S teph e. n.Antkowiak@ice.dh s!gov. 


NOTICC, This comimmication may contain privileged or otherwise confidential Information. If you are not an intended recipient or 
believe yon have received this communication in error, please do not print, copy, retransmit. dis.seminaie, or otherwise use this 
intoiination. Please inform the sender that you received this message in error and delete die message from your system 
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rnx K K Senior Leadership Brief 

FEMA Thursday, June 19. 2014 (10:00 p.m. BD-n 

t pdiilcs ill Dluc 


There are currently 3.103 (+54) unaccompanied children in CBP custody along the Southwest 
Border. The majority of unaccompanied children. 1.318 1-17) are concentrated in the Rio Grande 
Valley (RGV) Sector of Texas. 993 (+90) of these children are being processed through the Nogales 
Processing Center in Arizona. Unaccompanied children apprehended across the RGV Sector on June 
18. 2014 came from roughly 11 different countries. The top four countries were Honduras (106), El 
Salvador (86). Mexico (25), and Guatemala (59). The information in this brief shows the best 
available reporting and information as of the time of publishing. 

Unaccompanied Children (Southwest Border) Entering CBP/Leaving HHS Facilities 

■ CBP Apprehensions ■ HHS Discharged 


6/4 6/5 6/6 6/7 6/8 6/9 6 / 10 . 6/11 6/12 6/13 6/14 6 / 15 . 6/16 6 / 176/18 
IHS discharge data for the current reoofUng period fs oasod data rocoived from HHS at lOAM oo June i.9. HHS/ORR 
lha past 10 days of discharge data as additional numbers become available. 


Location of Unaccompanied Children from Apprehension through Discharge (ALL DATA4S Of jume is) 



Discharged 


HHS/ORR Sf>eller 


CBP Processing Centers 


Apprehension 


CBP Processing Center 
Total: 


Nogales Processing 
Center, AZ 


Lacktand AFS. TX l.Oar/ 


Ventura NAS. CA 198/ 


Southwest 
Border 
I Stations 


McAllen Processing 
Center. TX 


HHS/ORR SHEirEa 


Occupancv/r 


\J<yN eNFORCEMBNT INFORMATION NOTICE: This producl contoins Law Enfonemant Sansitrva (LES) 
information No portion of tho LES information should ba releasad to the media, the general public, or over non- 
secure internet servers Release of this rnformafido coutd adversely affect or jeopardize investigaVve activities 
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C8P Apprehensions i 

The charts below show that the Rio Grande Valley Sector has seen a 4 % decrease in 
unaccompanied children apprehended since the previous day. Hondurans continue to comprise : 
plurality of apprehensions. 

Total Apprehensions and Unaccompanied Children (0-17 year old) Apprehensions 


Souttnwcft Bordoi: A« Appr«ltflnMna 
(U.S. Border P«tro4) 


Soutp west Border Unaccom pefi led C hildren 
Appraheriikst«(U.S. Border Patrof) 







USBP Rio Grande MiBeySeclon AD 
Apprehenaiori (U.S. Border Patrol] 


Rk) Graride N^iUey Sector Unaccotnparted 
Children Appratanaiona (U.S. Border Patrol) 




U.S. Bordor Patrol Southwoct Border Sectors' Apprehenaiona for June 18,2014 


I 


LAW ENFORCEMENT INFORMATION NOTICE: This product contains Law Enforcement Sensitive (LES) 
intormation. No portion of the LES infomiabon should be released to the media, the general public, orovernon- 
secure (ntemet servers Release of tfiis information could adver^iy affect or jeopardize investigalive activities 
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Unsocompanted Children Apprehended Monthly along the Southwest Border by U^- 
Border Patrol (FY12 through 5/31/14) 



s 

3 

O - 

OCI NO« ooc lan F«n w«> May jitr JW 

mauc L>io9 1440 ' t.aae ' t.e3b xjirr ifsh 2 jo» 2,841 _ 2 ,ori 2 . 11 B 

■rrtJUC Z3U 2.302 2,218 * 2,260 ' 2.M6 4.120 4206 3.066 3.384 3.807 

— fV14UC' 4,190 4.3Se 4240 3.721 4885 ' 7 lOt 7.772 10.848 



Dally U.S. Border Patrol Unaccompanied Children Apprehensions: 
Rio Grande Valley Sector vs. Rest of Southwest Border (6/4/14 • 6/18/14) 



0 
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LAW BNFORCEMeNT INFORMATION NOTtCE: This product contains Law en/orcefnenf Sansitiva (LES) 
information. Wo portion oftha LES information should ba mleased to the media, tfie general public, orover non- 
sacure internet servers Release of this information could adversely a/fec/ or/eopardire investigative activities. 
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HHS Shelter Facilities (as of june is unless otherwise noted^ 


Tht; table below shows the breakdown of where unaccompanied children ore being cared for in HHS 
shelters around the country. 


FacKittes Suppomrs HHS Shellenng OneraDons 

FaoHiiy 

Status 

Totst capechy 

Ibods) 

Occupertcy 

Beds 

Available 

Operational Data 

SnettBr-Afantees 

94 upef.r.ir»4thfci);rhfrut 

trte U.S. 

6.316 

5.940 (*374) 

376. 374 1 



DperaiMxiel 

L200 

1.067 >*29i 

133, 29' 

May 18 

Naval Base Vemura 
Otnard. CA 

Operailonei 

300 

196<-2ef 


jurta 6 

FI. sm 

Fort SHI. Ov, 

OperaUonat; Has capacity 
potential of 1^00 by 6/20/14. 

600 

b99|*-75| 


Aine 13 

Not«: OSA provUed list of 156 hospitals / medical Acuities for HHS review es ugssibla sites 

Touia 

Capacl^ 

Occupancy 

Seda Available 

Currertf 

8.416 

7.804 (♦452) 

B12{-452} 


(Sheitflf GfameesFKHV'yiFH OCS C.T»f*flc«ty Report 6./1//14 
(DoO HmS QrR/DCS Situawoal R&pon 6/ 19/ 14 


LAW ENFORCEMENT INFORMATION NOTICE: This pmducl contains Law Enforcement Senaihve (LES) 
information No portion of the LES information shouia be released to the media, the general public, orovernon- 
secure internet servers Release of this information couM adver^ly affect or jeopardize investigative activities 
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Fact Sheet: Unaccompanied Alien Children 

Who are Unaccompanied Alien Children (lIACs)? 

UACs are persons younger than 18 years old who are present in the United States and have no legal 
immigration status and Avho do not have a parent or legal guardian in the United States or who do not have a 
parent or legal guardian in the United States who is available to provide care and physical custody. ’ UACs 
often have multiple reasons for traveling to the United States. They are especially vulnerable to human 
trafficking, exploitation, or abuse. 

DHS encounters the vast majority of UACs along the southwest border. The majority of UACs are males 
between 13 and 17 years of age and are nationals ofMexico, El Salvador, Guatemala, Honduras, and 
Ecuador. 

The U.S. Department of Homeland Security' (DHS) encounters UACs in the course of carrying out its 
missions, particularly its border security and enforcement missions. DHS makes every effort to transfer UACs 
to the U.S. Department of Health and Human Services (HHS) for care and custody within 72 hours of 
determining that they are UACs. There are certain DHS immigration benefits and protections available that 
permit some UACs to remain in the United States. 

What does U.S. law require? 

There are several laws that govern the treatment of UACs in the United States. In addition to the Immigration 
and Nationality Act, the William Wilberforce Trafficking Victims Protection Reauthorization Act of 2008 
(TVPRA 2008) provides certain safeguards aimed at protecting UACs encountered within the United States 
or at its borders or ports of entry. The law requires that certain U.S. Government agencies develop policies 
and procedures to protect UACs in the United States from traffickers and, when appropriate, to safely 
repatriate UACs to their country of nationality or last habitual residence. 

What happens when DHS encounters UACs? 

Apprehension and Screening 

• Upon apprehension, DHS gives UACs information about their rights, including the right to 
reasonable access to a telephone to contact a trusted adult, to communicate with a consular or 
diplomatic officer of the country of his or her nationality, and to be represented by an attorney in 
removal proceedings at no cost to the U.S. Government. 

• As a matter of policy, DHS screens all UACs encountered at land borders and ports of entry, 
regardless of nationality, to determine if they have been a victim of trafficking or are at risk of being 
trafficked upon return, or have a fear of persecution if they are returned to their home country. The 
TVPRA 2008 only requires DHS to screen UACs who are nationals or habitual residents ofMexico 
or Canada. 

• The TVPRA 2008 provides that UACs who are nationals or habitual residents of Mexico or Canada 
may be allowed to voluntarily return to their country of nationality if DHS determines the UACs are 
not victims or potential victims of human trafficking, do not have a fear of persecution, and are able 
to make an independent decision to withdraw their application for admission to the United States. 


' Homeland Securitv Act of 2002. Pub, L. No. 107-296, § 462(g), 116 Stat. 21.35, 2202 (codified at 6 U.S.C. § 
279(g)(2)). 
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The Rise in Unaccompanied Alien Minors 
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142,000 


0 


20,000 40,000 60,000 80,000 100,000 120,000 140,000 160,000 




71 


Mr. ISSA. Mr. Chairman, I would like to ask unanimous — Mr. 
Chairman, to your right. 

Mr. Goodlatte. Oh. The gentleman 

Mr. IsSA. I would like to ask unanimous consent to include in the 
record the emails sent to apparently all Members of Congress and 
their staffs on a congressional tour to the temporary shelter at the 
naval base Ventura County in which it says, no recording devices, 
no questions, no interaction, and photos will be provided only by 
the Government, no photography. 

Mr. Goodlatte. Without objection, the emails will be made a 
part of the record. 

[The information referred to follows:] 



72 


From: Hacking, Rose (HHS/ASL) r mailto: Rose. Hacking Whhs.oov l 
Sent: Wednesday, June 11, 2014 5:58 PM 
To: Hacking, Rose (HHS/ASL) 

Cc: Nesbit, Sonja (HHS/ASL); Cuevas, Fatima (HHS/ASL) 

Subject: Invitation: Congressional Tour of Temporary Shelter at Naval Base Ventura County 
Importance: High 

Congressional Tour of the Temporary Shelter at Naval Base Ventura County 

The HHS Administration for Children and Families would like to Invite your Member of Congress 
or a member of your Senior Staff for a tour of the Unaccompanied Children temporary shelter 
at the Naval Base Ventura County. The tours will take place at 11:00 a.m. and 1:00 pm, Friday, 
June 13"' (pacific time). 

The purpose of this 40-minute tour is to show Members of Congress the interior of the shelter 
and explain the care we provide while these children remain in our custody. The tour guide will 
detail what goes on from room to room and the services youth are provided on a daily basis. 

If you would like to participate, please RSVP by 4:0QPM (Eastern Time) Thursday, June 12'" to 
me (Rose Hacking) in the Assistant Secretary for Legislation's Office rose.hackingfShhs.gov 

Please note, in order to protect the safety and privacy of the children, the following rules for 
participation will be required: 

- No recording devices will be allowed (We may ask you to leave your cellphone In our vehicle) 

- No questions will be allowed during the tour, but questions will be addressed later 

- No interacting with staff and children at the shelter 

- We will provide photos of the facility after the tour 

This Friday tour is the only tour of the UAC facility at this base which ACF plans to offer at this 
time. 

Once you RSVP, we will provide you instructions on where to arrive on Friday. 

Best Regards, 

Rose Hacking 

Office of the Assistant Secretary for Legislation 
Department of Health and Human Services 
(202) 619-1206 
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Ms. Lofgren. Mr. Chairman? 

Mr. Goodlatte. For what purpose does the gentlewoman from 
California seek recognition? 

Ms. Lofgren. I would like to ask unanimous consent to place the 
following statements into the record: the statement from the First 
Focus Campaign for Children, Human Rights First, Lutheran Im- 
migration and Refugee Service, The National Immigration Forum, 
the U.S. Committee for Refugees and Immigrants, the Women’s 
Refugee Commission, the Episcopal Church, the American Immi- 
gration Lawyers Association, and also the chart showing the var- 
ious numbers of children coming from various Central American 
countries. 

Mr. Goodlatte. Without objection, all the documents will be 
made a part of the record. 

[The information referred to follows:] 
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First focus 

» CAMPAIGN FOR CHllDRIN 


1 1 iO^mont Av»iw« NW • ^t|l»»400 • 'MjfcWiig»co. OC ?000-^ 
p: 20? 657,0677 • I 202,657 06?! 


l IRS'l FOCI S CAMPAIGN FOR CH11J)REN 
STATEMENT I OR I HE RECORD 

HOUSE JUDICIARY COMMITTEE: 

“AN ADMINISTRATION MADE DISASTER: THE TEXAS BORDER 
SURGE OF ItNACCOMPANIED ALIEN MINORS.” 


JUNE 25, 2014 

Ch:iinn'.ut ()OiKU:ifri.% R:inking Mcitilicr .itici NU*mb(‘n( ol'lhc Mouiic judicmry (^(iinniirtef, we iliank you For 

ihc opportutitl)’ lo siibmil this stilrincnl for ihc record for Ihc liciriiig etthtlcd ” An Aclmtiiismtioti NLdc Disn^^lcr: 
I'hi* Texiis Border Siuygt of L'n:tceotnp;4m(jd Alien MiiunTi.” 

i'he First hoctiN Campaign for Cliiklren ix a htpaitjian advocicy organi;c;iaon dedicated to m;ikiiig chikbvn and 
families a priority in feilcral ]>oliC)' md budget deasioini. Ax .in otgiinixatiiin dedicated to prr>inoritig the xafety and 
well'l)cuij» or;iJl children in the United Stsires, \vc urge Congress to work towards finding comprehensive soluhoiw 
to the Ccntnii AmencMn child iTugr.«tj/>n crisis di:it priontiac the best intcTcsi tif the child .utd address both the 
imiruxliate needs «)f the children who have recently entered the L‘.S. its well .is the* root causes of iheir barced 
migration. Yt e bebeve recent attempts to put these children in the middle *»f the politics surrounding die 
immigration debati; dr* nuthing to address the prohlcm .md only disiT.tcr frrim the urgent need to ensure rh.ir we ;ire 
pmtcciing vulnerable children who are seeking refuge m rite United States. 

There is no doubt rhit the recent inllux of unaccompanied children .icross the Stiuthern border represents -a 
hum,miran;m crtsis. Regent data tmin the Deparrment ril’ Hrnneland Secuniy (DHS) reveals that since ()ctr>bcr 1, 
2IU.^, 47,017 children have rntered the LTuted Snitcs, with the ma)ori|} coming from Mcxitv*. Hondurfis, FI 
Siilv.idor and Guatemala, and a signific;uti increase in rite numlKT ofgu’Ls and yi>ung children.' “ .According to 
extensive researdi including a recent reprui by the UN High (Commissioner for Refugees (UNHCR), the maionry’ of 
newly arriving children are osctiping c-Xtreme violence and iivsc.ibilily, spurrci.1 by mcrc-ascd drug ir.tfrickmg and gang 
activity in their home countries. •• 1 loiulums, for ix^implc, wiis recently cited as the murder capir.tl of the wcirld by 
the United Natn ms Office of Drugs and Oime.'^ 

Wink- some children may also be moriv.ired to IcjIVc due m domestic .ibust, extreme poverty . higli unemployment 
rates and hfqics of reunifymgwiih family mvmlws in the U.5., the vast majoriiy lire fleeing dcspcfiile sinwtions 
which force l»i:»rh youth iUid their families to mitke riie very difficult decision to cither stay and accept near certain 
death • fr nsk "pn ilwble dtttth” by rnigr.iting to .surtrmnding ccHinmcs. In Mexict*, children rep >rtcJ that human 
smugglers aggressively rccniir chiklnm, and acri <ss the region it wa.s reported that gangs alsi • rt'giilarly rucruii 
childam as young as ten years old. Ihcrefoiv, claims rlmt children aa- pnnranly tlectng to the United States due to 
njm* *rs about lenient immigrati>m p<*licics undcnninc riu* ffetlity of the traurriii tiicaic children have experienced. 

1 U»pcs of obr.iining immigration relict only provide additional incentives at l*cst fur tho.se fledng for their lives, ami 


WWW FFCampaignforChildron otg 



75 


FIRST FOCUS CAMPAIGX FOR CHII,DRRN STATRMF.XT FOR THR RRCORD 
HOUSF JUDICI ARY COMMITTRF, HRARTXG ON UNACCOA^PAXTRD CHR.DRRN 
JUNE 25. 2014 

such rumors arc fueled primarily by misinformation from smu^lcrs who profit from increased migration. In fact, 
of the over 400 children who were interviewed by UNHCR, only 9 youth mentioned hope of obtaining immigration 
relief as a reason for their migration. 

It is also important to note that the incTctise in child migrants is impacring otlicr countries, not just the United 
States. Contiguous countries to K1 Salvador, Guatemala, and Honduras such as Mexico, Panama, Xicaragua, Costa 
Rica and Belize have also seen a dramatic increase in the number of child iisylum-seekers from Central America.^ 
i'he seventy of the situations these children are fleeing from should not be underestimated. A recent report by Kads 
ill Need of Defense (KIND) reveids stories from numerous unaccompanied children who attest to nearly daily 
exposure to atrocities and abuse, including wimessing ihe murder and rape of friends and family members, sexual 
and physical violence targeted at even the youngest children, and forced prostitution or gang recruitment." 'I'he 
children also reveal traumatic experiences endured along diar long and arduous journeys, as many children tall 
victim to trafficking, sexual abuse and violence, sometimes by tlic very smuggler hired to transport them. In fact, 
UNIKiR estimates that nearly two-rhirds of the unaccompanied minors they intenaewed qualify for international 
protection due to violence and abuse in their home countries/" 

These children are some of the most vulnerable, and yet despite their hope of finding protection and safety^ in the 
United States, they arc faced instead with a complicated immigration system that docs not reflect their specific 
needs. After apprehension and scnxming by Customs and Border Patrol (CBP), children arc held for up to 72 hours 
in detention centers that are frequently not equipped to meet children’s needs and lack personnel with expertise in 
working with traumatized children. A recent lawsuit by the .ACI.U and other civil rights groups against CBP cited 
over 100 instances of abuse and maltreatment of unaccompanied children in CBP cu.stody, including freezing cold 
cells, inadequate access to food or medical care, and incidents of physical and sexual abuse, Upon release from 
CBP, children are either immediately repatriated to their home country or referred to the Off ce of Refigee 
Resettlement (ORR) ^vithin the Department of Health and Human Ser\-ices (HHS) to be plaeed in shelter care or 
released to a parent, relative or other sponsor pending the outcome of their immigration hearing, .All 
unaccompiinied children arc placed into removal proceedings, and must undergo the same immigration process as 
adults. Despite their age, even children as young -as two-years-old are not appointed legal counsel, forcing them to 
undergo proceedings alone or rely on die limited pro bono representation provided by non-profit organizations. 

Recommendations 

We urge both Congress and the .Administration to hold the best interest of the child paramount in all solutions that 
are being developed to address this crisis. 'Ibe following are specific recommendations from the hirst hocus 
Campaign for Children, many of which were included in the plan pmsente-d last week by Senators Robert Menendez 
(D-XJ), Dick Durbin (D-IL), Mazie Ilirono (D-II^, and Representatives Luis Gutierrez (D-IL) and Lucille Roybal- 
Allard (D-CA). 

• All the federal agencies that deal with unaccompanied children, including the Deparnnent of Homeland 
Security (DILS), Department of Justice (DOJ), and the Department of Health & Human Sendees (I II IS) 
should adopt a best interest of the child standard to guide all decisions made regarding tlie care of 
unaccompanied children as well as their eligibility for humanitarian relief. 

• Congress should increase funding levels to HHS/ORR, DHS, DOJ and other relevant ageneics so tliat 
•adequate resources iire available to ensure that children are receiving proper tre-atment and services that 
reflect their unique needs and vulneraliilities. On |une 10, 2014, Senator Harlan introduced a bill that 
provides 1-94 billion to HHS to address the surge of unaccompanied children, i he Labor-HHS bill with 
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this provision has been approved by the sub-committee but is pending passage by the tiill Senate 
•Appropriations Committee. Congress should move quickly to approve this bill. 

• C15P should contract with child welfare experts to screen children along the border so that children arc 
properly evaluated for trafficking and other humanitarian concerns and connecteei to services. 

• DHS and HHS/ORR should ensure that temporaxx’ CBP holding facilities and emergency shelters meet the 
required humanitarian standards for children set forth in the I'/om. f. Reno settlement and the TATR.A and 
codify these standards in DHS regulations.^ The Flores Settlement, bom out of a class action brought by the 
ACLU agiiinst die INS sets standards of how a minor in die custody of the INS should be treated. It 
stipulates that facilities wall provide access to toilets and sinks, drinking water and food, medical assistance, 
adequate temperature control -and ventilation, adequate supervision of minors, and contact with family 
members. 1 .ikewise, family detention centers should not be reopened; rather, effective alternatives to 
detention should be used whenever possible for families. 


• ORR should ensure that children arc placed into community'-based airc whenever possible, including 
placement with parent or relative sponsors, and strengthen screening mechanisms for sponsors to ensure 
children are being placed in safe and appropriate settings. When commimip’-based care is nor an option, 
children should be placed in proper facilities and other settings that are adequately equipped to meet the 
medical, mental health and other special needs of cliildren, as well as pregnant and parenting teens, rather 
than placing children in large institutional settings. 

• ORR should strengthen and significantly expand the follow-up scrtticcs provided to children and their 
sponsors once they are released from federal custody to ensure their safety and well-being. 


• All unaccompanied children placed into removal proceedings should be provided legal representation and 
child advocates to increase their chances for obtaining immigration relief and to ensure consideration of 
their best interests. Congress should pass 'llic Vulnerable Immigrant Voice Act of 2014 by Congressman 
Jeffries, which would luldress the dire need for unaccompanied children to have access to legal counsel. The 
ntAv federal “justice Americorps” legal services grant should also be modified so that it includes 16- and 17- 
ycar-old youth who risk losing their eligibility' for bnmigration upon reaching age 18. 


♦ The Department of State, in partnership with over relevant govemmenral and nongovernmental agencies in 
the U.S. and in the sending countries, should develop a prognim focused on the safe and successful 
repatriation iind reintegration of children that are returned to their home countries. 


Foreign aid should be targeted to address the instability and violence being caused by drug traffickers and 
smugglers in Honduras, Guatemala, F.l Salvador, and Mexico and a eomprehensive strategy in partnership 
with govenimenfs in the region should be developed that is focused on restoring children’s safety, rights, 
and opportunity in their home countries. 
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FIRST FOCUS CAMPAIGX FOR CHII,DRRN STATRMF.XT FOR THR RRCORD 
HOUSF JUDICI ARY COMMITTRF, HRARTXG ON UNACCOA^PAXTRD CHR.DRRN 
JUNE 25. 2014 

• Congress should establish a bicameral and bipartisan committee focused on developing strategies to meet 
the needs of child refugees and address the root causes of the child migration crisis. 


We thank you again for the opportunity to submit this statement for die record. We look forward to working with 
Congress in the weeks ahead to find solutions to address the short and long-tema needs of these \ailnerable children 
who are in dire need of protection and assistance. Should there be any questions regarding this statement, please 
contact Wendy Cen-anres, Vice President of Immigration and (ihild Rights, at wen dvc(V7) f i rs tfc cn s , rie t. 


‘ SouL1iv.c 5.1 Boidei Uuaccoiiipiuued CliilJicii, U.S. Ciisloms aud Boidei PxoLctliuu (ApiiU 2014) htln ' • sLata. ■ jL- 
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■- Children on rlie Run: tinaoromparied Children T.eaving Central American and Mexico and rite Xeed for Tnfernationfll Prorertion, IINTTCR (2014). 

Julia Preston, 12,1, r.jj'iri In Aid liaiiicompumiid ChildAfiffoah, Xew YotR Times, June 2, 2014 Available at: 

, \vu~.v u'Tin-ea.crirt 20 14.' 0 6 .'O.A, .poliri cs.-re ty-ns e ftdtt-ro-nid-unaccom panie d child - tnigraii fa l~ nu R v— 1 
*'■ Globiil Sludv oxi Ilyjjucide. Uiiilcd Nalioxjs OUjce ol Diugs tiud Cdiue, 2013. Available ad .'www.uiiydc.oig. gsLi/ 

■ Cbildtcii tDU tUc Ruu: L uacccimi^uxicd Cluldien Leaving (Jcnttal American and Mexico and doe Need toe Jattcmatijiial Poatcctioii, DNHCR (2014), 

Time Is Nnwr Uuderstaiidiiig and Addresshtg the PTOteefion of Immigrant Children W’lio Come Alone to the United .Stares. Kids In Keed of Defense, 
Fcbtiiary 2013. jlvailablt al: 

Children on the Run; Unaccompanied Children T.eaving Ourral .American and Mexico and the Need for Tnrernational Prorecrimi, UXHCR (2014). 
'•'"Unaccompanied Alien Children Report Serious .Abuses by U.S. Officials During Detenfion. .American Civil T.iherfies Union, June 11, 2014. Availa.hle ar; 
hrrits: ,' .'rv\v\v.acln.oTg.''initiiigranrs-Tighrs/unacfoiripanied-immigranr-children-TepoiT-seTious-ahuse-ius-ofticials-cUiring 

“ F.rik Wa.sson, S'mtk’ in prrmdt 1.9 bildim jitrmiiiii MM The Hill, June 10, 2014 .Available ar liirjv ■■ riiebill.com /policy / tlna.iice/208840-senare-To- 
provide-1 Qb-To-biindle-spike-in-chlld-migranrs 

• StipLilalcd Sclllciucul Agicciucul al 7, r/ons r. Rf0O (11>9'^). Av oilablc al: 
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Abou( Human Rights Firsi 

Human Rl^ts First is an independent advocacy organization that challenges America to live up 
to its ideals We are a non-profit, nonpartisan international human rights organization based in 
New York. Washington D C., and Houston To maintain our independence, we accept no 
government funding For over 30 years, we’ve built biparti.san coalitions and teamed up with 
frontline activists and lawyers to tackle issues that demand American leadership, including the 
protection of the rights of refugees Human Rights First oversees one of the largest pro bono 
legal representation programs for refugees in the country, working in partnership with volunteer 
attorneys at U S law firms Through that program, we see day in and day out the ways in which 
current U S. immigration laws and policies are denying or delaying protection to refugees who 
seek this country 's protection from political, religious and other persecution 

Overview 

Over the last few months, national attention has focused on the increase in Central American 
migrants apprehended in the Rio Grande Valley after crossing the southern border. Primarily 
from El Salvador, Guatemala, and Honduras, these migrants include unaccompanied children, 
parents with children, and adults. Some are seeking to reunite with family in the United States. 
Many are fleeing violence and persecution in their home country and have requested asylum or 
other protection in the United States. A rise in murders, rape, violence against women, 
kidnappings, extortion, and other brutalities is prompting many people to flee their homes, often 
in fear of violent gangs and drug cartels It is also taie that predatory elements are seeking to 
exploit the situation, with smugglers spreading misinfomiation to lure some families into paying 
them to transport them or their unaccompanied children to the border 

On June 20, 2014, World Refugee Day, the Obama administration announced a series of steps to 
address the surge at the border In addition to announcing new aid for programs in Central 
America and Mexico to address gang violence, rule of law dericiencies and reintegration of 
returned migrants, the administration announced “additional steps to enhance enforcement and 
removal proceedings" While the details were not specified, the administration stated that it was 
“surging government enforcement resources to increase our capacity to detain individuals and 
adults who bring their children with them and to handle immigration court hearings - in cases 
where hearings are necessary - as quickly and elTiciently as possible while also protecting those 
who are seeking asylum " This announcement signaled a rise in detention of children and their 
families as well as the potential for rushed asylum hearings 
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How 10 ProtecI Refugees and Preveni Abuse at the Border 

Human Rijihls First recently visited key border points, border patrol stations and immigration 
detention facilities in Arizona. California and Texas, to research the increase in the last two years 
of adult asylum .seekers Since our visits, even greater increases in tlie number of families - in 
particular single parents with children - crossing the border and seeking protection have been 
reported We published our findings in a comprehensive Hliiepriiii tni How to Hroiect Kefi/geec 
aiui I'reveiii Ahiise at the HorJer that expands on many of the findings and recommendations 
below 

The Obama Administration and the U S Congress have the tools to confront the complex 
challenges at the border, but they need to act quickly to do so While effectively confronting the 
influx at the border will require addressing the impunity and rule of law deficits that are driving 
many to flee in search of protection, the immediate response of the administration and Congress 
to the challenges posed by the increase in unaccompanied children, families and other migrants 
at the border should also ensure effective implementation of safeguards for asylum seekers, 
victims of trafficking, and others with protection concerns The United States has a strong 
interest in maintaining the integrity and elTectiveness of its immigration and asylum sy.slems and 
safeguarding them from abuse 

The following are key steps that the Administration and Congress can take to directly and 
immediately address the increase in families, unaccompanied children, and other vulnerable 
populations crossing the border Human Rights First recommends that the Administration and 
Congress maximize the use of alternatives to detention, increase access to legal information and 
counsel, strengthen protection safeguards, and reduce backlogs and vulnerability to abuse, 
specifically including the following steps: 


Maximize use of alternatives to detention 

Asylum seekers have traditionally appeared for their immigration court hearings at relatively 
high rates. Recent data provided to UNHCR indicated that in FY 2012 only five percent of 
completed removal proceedings of asylum seekers had in absentia removal orders Additional 
measures could support appearance With tltc increase in apprehensions and arrivals in a few key 
border areas, especially in the Rio Grande Valley in Texas and at the San Ysidro port of entry in 
California, the number of asylum seekers detained in these border areas has increased sharply, as 
detailed in Human Rights First's Blueprint While detention has long been the default tool used 
by immigration authorities, further escalating reliance on detention would be exceedingly 
expensive ICE already detains up to 34,000 immigrants and asylum seekers each day, with over 
478,000 immigrants detained in FY 2012. the most recent year with statistics available 

The current situation at the border is particularly complicated because so many of those crossing 
are families, including mothers or fathers with children who are, in some cases, infants and 
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toddlers The United Slates currently detains family units in only one facility, a relatively small 
shelter in Pennsylvania In 2009, the administration shut down the other, much larger facility it 
used at the time due to serious allegations of abuse and inappropriate conditions Despite the 
increase in families today, costly immigration detention facilities are not appropriate settings for 
children and parents with children, panicularly given that alternatives are much more cost- 
effective At an average cost of approximately $160 per person, per day, the U S immigration 
detention system costs taxpayers over $2 billion annually, despite the availability of less costly, 
less restrictive and highly successful alternative to detention programs 

To address the increase in asylum seekers, including families with children, the administration 
and DHS should strongly support a shift to using alternatives to detention to mitigate risks that 
would otherwise be addressed through detention in appiopriate cases that do not pre.sent safety 
risks 

• Children and families should not hr detained, especially in existing detention 
farililies. In 2009, DHS ceased using its primary detention facility for families after 
multiple reports of inappropriate conditions for and treatment of children and their 
parents. The United States should not detain children, including infants and small 
children. Families should only be held for processing in custody for short periods of time 
and in conditions appropriate for family detention Per legal requirements of the Hares 
agreement on treatment of children in DHS custody. DHS should always place children 
in the least restrictive setting appropriate. 

• Impirnicnl a nationwide initiative of alternatives to detention for border cases that 
need supervision, including by building on community-based models of alternatives 
DHS does not currently maximize use of alternatives to detention for cases of border 
arrivals. Alternatives to detention cost 17 cents to $17 per person per day and enjoy a 
broad range of support for their cost-savings from groups including the Council on 
Foreign Relations Independent Task Force on Immigration Policy, chaired by Jeb Bush 
and the Texas Public Policy Foundation - home to Right on Crime. The most recent 
statistics from the contract currently used by ICE .show a 97 4 percent appearance rate for 
final hearings 


Increase access to legal information and counsel 

Many who request protection lack accurate information about “credible fear." asylum, and their 
eligibility for protection. Some receive inaccurate information in their home countries, whether 
from friends, news pieces, social media, smugglers, or other sources. Some articles in the U S 
and other media have mistakenly described passing the credible fear screening process as a status 
of "temporary asylum," with officials or unnamed sources quoted saying tltat it is a way for 
people to stay in the United States This kind of misinformation can then be circulated tlirough 
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social media and word of moulli. potentially encouraging people to make decisions based on 
inaccurate information 

People facing persecution have a riglit to seek asylum and the fact that an individual expresses a 
fear of return after learning about the possibility of seeking protection does not mean that the 
asylum seeker’s request is fraudulent Tlie most crucial tool to address the absence of critical 
information by those crossing the border is access to legal information and counsel Currently, 
the highly cost-efficient goventment funded Legal Orientation Programs, which provide for non- 
profit attorneys to present basic legal information presentations to detained individuals in certain 
facilities, reach 25 of ICE’s approximately 250 detention facilities across the country In addition 
to the due process and fairness increa.sed by providing some legal information, a 2012 .study by 
the Justice Department showed that the government saved approximately SIS million in the 
years studied, mainly on the reduced time an individual who receives LOP spends in detention 
Although EOIR has received additional funding to expand the program, the program will still 
reach only a fraction of detention facilities 

• Congress should appropriate funds to expand cost-efTicient legal inforninlion 
presentations to all detention facilities to be provided within a few days of arriving 
ill detention. LOPs are highly cost-effective, with one DOJ study showing a cost-saving 
to the government of $18 million Immigration judges report that proceedings are more 
efficient when an individual has representation or, at minimum, has received critical legal 
information, fhese presentations allow immigration detainees to receive accurate 
information from credible non-profit attorneys, rather than relying on potentially 
inaccurate information from other detainees 

• Congress should support and the administration should expand projects to increase 
legal eounsel for vulnerable populations, including indigent asylum seekers in 
immigration detention. A May 2014 study found that the etTlciencies created through 
Increased legal representation in court proceedings and reduced detention time would 
mitigate the costs of providing legal representation to indigent immigrants. 


Strengthen - do not weaken - protection safeguards 

Many apprehended at or after crossing the border are placed into expedited removal, through 
which individuals can be deported without a court hearing To protect asylum seekers. Congress 
created the “credible fear’ screening process As it addresses the influx, DHS should strengthen, 
rather than weaken, safeguards to identify and protect asylum seekers, victims of trafficking, 
vulnerable children and others with proteebon concerns and Congress should support staffing 
and resources for nmely in person protection screening 
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• Customs and Border Protrrlion ofTicials should efTrctively implement safeguards to 
identify individuals who should he referred to a credible fear intersiew USCIS 
should conduct credible fear interviews in person, and in a timely manner. These 
interviews should occur within 14 days of arrival, but also allow for a short several day 
waiting period for asylum seekers to recover from their travels and receive a legal 
orientation presentation USCIS should request, and Congress allocate, the resources 
needed to meet the credible fear caseload without taking resources from the affirmative 
process. DHS should implement protection safeguards recommended by the U S 
Commission on International Religious freedom 

• Revise Flaws in Credible Fear Lesson Plan. USCIS should revise tlie February 2014 
Credible Fear Lesson so that credible fear screenings do not use an incorrectly high 
standard and do not require inappropriate levels of evidence for an initial screening To 
monitor that credible fear screenings are done correctly, USCIS should immediately 
intensify supervisory review' of credible fear detenninations under the plan, and should 
invite UNHCR to observe the conduct of credible fear interviews during this surge. 

• Immigration hearings should take place in a timely manner while allowing proper 
time for immigrants to receive legal information, obtain counsel, and adequately 
prepare a case. Any attempt to expedite hearings in order to address the increased 
caseload at the border should not rush cases through the system undermining access to 
justice Individuals require time to obtain legal counsel and to prepare and present a case 
for asylum or other relief 


Reduce backlogs and vulnerability to abuse 

The immigration court system, which receives the expedited removal cases that successfully pass 
out of the credible fear process, is widely recognized to be overstretched, backlogged, and 
underfiinded. While immigration enforcement budgets increased by 300 percent between 2002 
and 2013, funding for the immigration courts has lagged far behind, increasing by only 70 
percent. Over 366,000 immigration removal cases, including those involving claims for asylum, 
have now been pending for an average of 578 days. These kinds of delays can also increase the 
system’s vulnerability to abuse as some individuals may not appear (inadvertently as well as 
purposefully) when hearings will not occur for several years. For families and asylum seekers 
whose cases originate at the border, these delays prevent their cases from being resolved in a 
timely maimer 
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• Congress should appropriate funds to increase nationally the number of 
immigration court judges and related resources to address removal hearing delays, 
eliminate backlogs and conduct timely hearings. A timely, but not aished. 
immigration court removal process is essential to maintain the integrity of the U S. 
immigration system 

• Congress should appropriate funds to increase asylum office resources to conduct 
timely in-person credible fear and reasonable fear screening interviews after 
Individuals have had a short, several day waiting period, crucial for many who have lied 
persecution and survived often traumatizing journeys These interviews are critical 
components of expedited removal and reinstatement of removal, these tools raise 
protection concerns and should not be used unless screening measures are elTectively 
implemented and properly resourced 


Conclusion 

.America is a global leader in protecting the persecuted, a commitment President Obama afllntted 
in his statement on World Refugee Day Over thirty three years ago. President Ronald Reagan 
signed into law the Refugee Act of 1980, which passed Congress with strong bi-partisan support, 
enshrining into domestic law America's historic commitment to protect the persecuted As the 
Council on Foreign Relations Independent Task Force on Immigration Policy, co-chaired by 
fomier Florida Governor Jeb Bush and former Clinton White House chief of staff Thomas 
‘‘Mack" McLarty, pointed out — and a group of leading Republicans recently affirmed— the U.S 
commitment to protea refugees from persecution is “enshrined in iniemationaJ treaties and 
domestic U S laws that set tlie standard for the rest of the world: when American standards 
erode, refugees face greater risks everywhere." The U S government and Congress should take 
the appropriate and necessary steps to address this influx in a manner that protects the vulnerable 
and is consistent with American ideals. America can and should stand firm as a beacon of hope 
for those fleeing persecution 


The full Fluman Rights First Bluepnnt is available at 

http 7wu w humanriuhtsllrsl omoesource/how-motecl-reluuecs-aiid-nreveiit-abuse-bordcr 
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LIRS Statement for June 25, 2014 Hearing: 

“An Administration Made Disaster: The South Texas Border Surge of 
Unaccompanied Alien Minors” 

House Judiciary Committee 

0 .(^. - "Wc ;irc‘ t'ncing :i l 1 un^’lni 1 ;ln;ul rmergcncy ro which wc 

c;iniiol clr>8C ourcyc5 or oiir heuitB," says Utid;i fiartke, President of Uitiiemn Immigration 
.ind Refugee Sm icc (f JKS). The (krg;mj7.:trion ciIIh on .ill people of fatth to st^iy true to our 
values. “We arc coin|x.'llc'd to prcn'idc s-.ifcty, due pmcx'ss, vind cumpM&ston the rh<iusand5 
of cluidri-n who .irc fleeing <ZcntniI Amcrlcj," .tdds I lartke. 

I-IRS IS woA'Uig with the govemmtait and with a niitW'itii! network of sociaJ sen-icc partners 
to address this cnsis- With a 75-ywir hisiorj- of serving refugees and migrants, l-IRS has over 
tliirp' years of cxpenoncf helping w resettle children fn *m all • »ver the w» iHO, including 
Central Vnicrici. Sf'me cliildren and families will snil underfakc this pcnious journey w’lncn 
their very lives de|M:nd on finding a pkici* of safety. 

Ar a lime of humranitanan casts, we ask rh.u rhe governmental response to cliild migranon 
protects the heat interest <»f these children. Secondly, we ask that more resources Ik* dcvoreil 
to respomi hunvinely to children siflected liy this crusis. 

LIRS makes the following recommendations to Congress: 

« Provide additional resources to federal agenaes servuig iinaLXompamed tnignmi 
childn.li Hi meet tlicir necib while they -.ire in aitt.1 aftsr the y m* relc%iswl fi*nm firdcraJ 
cusrody. 

• Poividc a contingency’ fijiul for maximum flexihiliry to rtspraid fo urgeni needs of 
Hits populatH.>n. 

• Respect legal and hurmmmrian protections and ensure all children are treated with 
sat'ery and dignity during inieraciions with govemmenral agencies. 

IJRS makes the following recommendations specific to the Departmeni of Health 
and Human Services, particularly the Office of Refugee Resettlement: 

• Place unaccompanied migrant children in community-lusal care, child welfare 
sheirera operatod by non gin*cmmenbil cirgamzntions, iUid orher sertings retlccung 
the needs of .euch diildreiL, including ihenipeunc placements, mentor homes, and 
foster hi lines for young children and especially vulncrnhlc teeiw, rather than plscing 
such children in laige insntuHonal settings. 

• Make post-release services available for all released migrant children m order to help 
them inregrite into their commiiniries: ensure safe reunifications with rheir families, 
mihgning risk for breakdown: .assist with connecting them to immigr.ition legal 
represenmrion; and Ijcrttr :issiire their attendance .it immigniiwm court proceedings. 

• Ensure th.it access to spiritual care is -available to .ill children in shelters. 


Lutheran Immigration HMdi|u«ruf>i: too Suml, asitimam, md 31230i ti«» 4io.23a>9ii90 

and Rafugaa Sarvlca Advocacy Offle*; i?9 < nw. 5vhm t3V DC Tooot tOi 769 ftx: 3)9 /6) fvx 
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LIRS makes the following recommendations specific to the Department of 
Homeland Security: 

• Establisli an emergency initiative, operational guidelines, and training to facilitate 
participation by XGOs to support DIIS personnel at U.S. ports of entry and U.S 
border crossings. XCOs, including LIRS, have experience with child welfare and 
anti-traffickingwork and can provide child-friendly and trauma-informed 
Informational briefings to DHS personnel at U.S. border crossings, and U.S. ports of 
entrt', to assist in the identification, screening, and referral of trafficking victims and 
potential child-trafFicking victims. 

• Ensure that access to spiritual care is available to aU individuitls, including children 
and families, in detention. 

Started by Lutheran congregations in 1939, LIRS walks witli migrants and refugees through 
ministries of service and justice, transforming U.S. communities by ensuring that newcomers 
are not only self-sufficient but also become connected and contributing members of their 
adopted communities in the United States. Working with and through over 60 partners 
across tlic country, LIRS resettles refiigees, reunites children with their families or provides 
loving homes for them, conducts policy advocacy, and pursues humanitarian alternatives to 
the immigrafion detention system. For more information, please visit www.lirs.org. 

If you have questions about this statement, please feel free to contact either Urittney 
Xystrona, LIRS Director for Advocacy, at or (202) 626-7943 or Xora. 

Skelly, LIRS Assistant Director for Advocacy, at ris.k:ellv:>?)lirs.oci; or (202) 620-7934. 


Additional resources: 

• 'Ihe June 3. 2014 I.l RS statement applauding the President’s announcement on 
coordinated response to unaccompanied migrant children can be found at 


• 'ihe May 27, 2014 LIRS press release announcing the #Act<'3fLove campaign can be 
found at http://lirs.org/press-inquines/press-room/ 140527nev-"srelease/ 


• llie LIRS Backgrounder on Protecting Unaccompanied Migrant Children can be 
found at hrrp;//lirs.org/wp-confent/uploads/2014/06/LIRS-BackgTounder-on- 
Unaccompanied-iVIigmnt-Children-EIN.i\L- .v8-14.pdf 
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NATIONAL 


IMMIGRATION 

FORUM 


Statement for tlie Record 

U.S. House of Representatives Committee on Judiciary 

“An Administration Made Disaster: The South Texas Border Surge of 
Unaccompanied Alien Minors” 

June 25, 2014 

The National Immigration Forum works to uphold America's tradition as a nation of immigrants. 
The Fnnim advocates for the value of im migrants and immigration to the nation, building support 
for public policies that reunite families, recognke the importance of immigration to our economy 
and our communities, protect refugees, encourage newcomers to become new Americans and 
promote tt]ua] protection under the law. 

Introduction 

The National Immigration Forum (the Forum) appreciates that tlie Committee is holding this 
hearing to discuss the recent increase in unaccompanied alien children (UAC) at the Southwest 
Border. Over the past three years tile number of unaccompanied children arriving at the 
Southwest Border has reached beyond the capacity of the system crafted in the preceding decade 
to handle the inllow of unaccompanied child migrants. The reports of the deplorable conditions 
in which the children have been held demand that our nation address the situation with 
compassion and commonsense solutions. 

This problem will not be fully addressed through focusing only on improving security and 
enforcement of the nation's borders. As the Committee examines this issue, the Forum urges 
members to view the solution to this problem holistically and to find a permanent long-tenn 
solution. The Forum believes a critical part of the solution to the current humanitarian crisis is 
legislation to reform our broken immigration system, and we urge the Committee to hasten its 
work on broad immigration reform that includes boirler security, as well as an earned path to 
citi:cenship for those cun-enUy residing in the United States. 

The Foium is particularly eoncenied about reports that criminal cartels are increasingly using 
unaccompanied children from Central America to augment their earnings. Further, it seems that 
drug cartels are replacing coyotes in the human smuggling business and using migrants as bait to 
distract law enforcement from drug smuggling and other criminal activities. Clearly, this puts 
those already vulnerable to exploitation and human trafficking at even great risk. We must find a 
long term solution to the problem of unaccompanied children coming from Central America to 
ensure thefr safety and our country's safety. 
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The current immigration system is supporting a lucrative business for cartels and other crimimil 
organizations rather than protecting our communities. The lack of legal avenues for family 
members to be reunited with their loved ones in the U.S. is leading immigrants to the hands of 
criminal organizations. 

Pa.ssing a clear immigration process would quickly dispel any misinformation about current or 
future iramigi'ation policy that might further encourage children to make the perilous trek to the 
United States. The longer it takes to fix our broken immigration system, the more i-umors and 
deception drive desperate people into desperate situations. A functioning immigration system is 
a long term solution to this problem because it would lessen the number of UAC entering the U.S. 
and would allow the authorities to determine, in a timely way, which children are eligible to 
remain in the U.S. and which are not. 

This Committee can provide the leadership needed to pass immigration reform. We look forwaixi 
to the Committee striking the right balance between addressing the current humanitarian crisis 
and bolder security. Our nation must not lose sight of our fundamental values and must first take 
care of the children arriving in the United States. 

The influ.\ of UAC has exacerbated structural and procedural Droblcms within the 
immieration system. 

The majority of the UAC are from Central American countries such as El Salvador, Guatemala, 
Honduras and Mexico. According to reports,' the majority of these children are escaping extreme 
poverty and violence in their native countries or seeking to reunite with family members in the 
United States. Honduras, El Salvador, and Guatemala are in the top five countries with the highest 
murder rates in the world. 

CuiTently in FY 2014, there have been ,S2,193 appiehensions along the Southwest boixler;" this is 
almo.st twice as many children who arrived in FY 2012. The U.S. Department of Homeland 
Security (DHSj expects these numbere to continue to grow, with projections ranging from 10,000 
to 60.000 additional children crossing in to the U.S. tliis year. 

The cuiTent influx of UAC is not due to a lack of enforcement at our border, but rather, it is because 
the antiquated immigration system is not set up to deal with the humanitarian crisis in Central 
American and the unexpected influx of women and children seeking refuge. 


* Women's Kefuxee Coininissinn. " rtirecd from Home: the L*Kt Boys and Girls of Ceiilml America" Oct. 3012; 
UNHCR "Children on the Run - Unaccompanied children leaving Central America and Mexico and the Need for 
International Protection." 

" IT 14 (Oct, t, 3013- June 15. 2014); U.S. Department of Homeliind Security. U.S. Border Patrol. Juvenile and Adult 
apprehensions, htlp://www.cbp.gov/oewsroom/stat.s/southwcsl-bordcr-unaccompanicd*children. 
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Following allegations of UAC mistreatment in detention centers in the 1990, advocates filed a 
series of lawsuits that eventually lead to the Flores Settlement Agreement of iggy (Flores 
Agreement). The Flores Agreement established a nationwide policy for the detention, treatment, 
and release of UAC. It required detention centei's, among other thing.s, to provide basic needs and 
adequate .supervision to protect minors from others. Five year's later, during the George W. Bush 
Administration, and after the passage of the Homeland Security Act of 2002, the responsibility 
for processing UAC was dirided between the DHS, and the Department of Health and Hutnatr 
Sei-vices’ (HHS) Office of Refugee Resettlement (ORR) while prosecution and adjudication was 
left to the Department of Justice's fDOJ) Execulive Office of Immigration Review (EOIR). 

Thus, an unaccompanied alien child apprehended by DHS Custom and Border Patrol (CBP) 
officers or by Immigration Custom Enforcement (ICE), mu.st undergo a screening * to clas.sif>' the 
cliild as a UAC,* and determine if there are any asylum or trafficking concerns. Once the child is 
deemed to be a UAC from a non-contiguorrs country^ they must be transferred to HHS-ORR 
custody witliin 72 hours.* Once in HHS's custody, ORR's officer must place the child rvith relatives 
in the U.S., abroad or in foster care. EOIR has the responsibility adjudicate each case. Of these 
departments, EOIR in particular has been underfunded for marry years, which has resulted in a 
backlog of 366,000 cases. 

It is important to note tirat all of the children are placed in removal proceedings, whether they 
remain in detention or are united with their family members. Notices to Appear, or NT As ai'e not 
a free pass into the U.S. nor do they confer airy status to a child migr'ant. Moi'eover, UAC are not 
eligible for the Deferred Action for Childhood Arrivals program (DACA). That program requires 
an individual to have continually resided in the U.S. since June 15, 2007. The>' also are not eligible 
for any of the current immigration reform proposals being debated in Congress. 

Given the current system for ensuring UAC are not mistreated, simply filing and transferring 
papenvork between four agencies and thi'ee major departments takes significant time and 
resources. It is not surprising that UAC spend an average of 35 days in DHS custody.? 


’ Cengrrsss pii.<s«l the tVilliiun Wilberforco Trafficking Victims Protection Kcaulhoriraiion Act ert 2008 (TVi’KA). The 
TVPRA, set out special rules for UAC'.s from contiguous countries (i.e. Mexico nr Canada), by requiring CBP officers 
within 48 hours to .screen children for iis>'lmn, trafficking and that there is no credible evidence that the minor is at risk 
and if tlicse arc not present should retuni the children to their conntiv of nationaliw. I n arktition. for children of non- 
contiguous countries, TVPRA required CBP officers to turn children over to ICIi for traitsport to HHS-ORR within 72 
hours. 

* UACs arc defined as unacennipanied children under lire age of 18 who come to the United States without 
authoriratinn or m'crstay their visa, and are here without a parent or legal guardian. 

s 'fhese are countries other than Mexico and Canada. 

* Ihcsc are the time requirements established by 'IVPRA. 

r CRS Reirort: Unaceomiranied Alien Children: An overtiew, June 2013 
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As of 2014, HHS had approximately 42 facilities nationwide with an average of 500 - 1000 beds 
to house families, women and children.* In contrast, the number of unaccompanied minors rose 
from an average of between 7,000 to 8,000 children in FY2008 to 52,193 in FY2014 to date. Even 
at the maximum capacity, the cun ent facilities cannot house all of the UAC. In addition, a majority 
of the UAC are coming through the Rio Grande Valley, which has seen a 168 percent increa.se in 
UAC apprehensions, stinining lesources beyond its ability. The influx of UAC is in addition to an 
overall increase in border apprehensions from uon-contiguous countries that results in 
detentions, in the same geographic area, further, straining the system. 

Recommendations 

The National Immigration Forum recommends the follouang; 

Fix oiir broken immigration system. A functioning immigration system would allow women 
and children to go through a process, not a river, to reunite ivith loved ones. And, more 
importantly, would allow the authorities to determine which of these children are eligible to 
reunite with family and remain in the U.S. and. which are not, in a timely way. A clear immigration 
.system and proce.ss would quickly dispel any misinformation about current or future immigration 
policy that may drive these children to come to the United States. 

Ensure that children are not ending up in the wrung hands and avoid trafficking. 
These children ai'e especially vulnerable to falling riclims of trafficking as they enter the United 
States. HHS must conduct proper background verifications of all adults in contact wth children. 
Similar precautions should be taken with cliildren who are deported by partnering ivith the native 
country to ensure children are being sent back to a safe enrironment. 

Children should be guaranteed legal counsel in removal proceedings and 
subsequent appeals. Under the current regulations, children arc allowed to have council but 
are not entitled to counsel at the government expense. We urge the Committee to pass the 
Vulnerable Immigrant Voice Act of 2014 CVIVA) to provide legal representation to 
unaccompanied minors and mentally disabled individuals during immigration proceedings. In 
addition to providing more funding for attorney’s and Judges, the DOJ could partner with service 
organizations, law Finns, and other organizations to provide pro-bono legal services to children. 

Incorporate the ‘best interest of the child‘ standard in considering each case. 
CuiTently our legal system encourages this standard but does not mandate it. leading to 
undesirable consequences. We encourage Congress and the Obama Administration to not only 
codify- the standard but al.so to consider appointing a guardian ad iitem to ensure the standard is 
employed in each case. 


* CRS Kc|Kirt: Unaocompanied Alien Children: Policies and Issues. March 1. anil. 
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Increase funding for the Executive Office of Immigration Review (EOIR). EOIR 
includes funding for our nation's immigration courts and judges. For years, funding for EOIR has 
failed to keep pace with increases in immigration enforcement. This has created a backlog of 
366,000 cases and an average wait time of more than 570 days. The recent influx of UACs only 
further undemcores the need to adequately fund our immigration courts. 

Seek public and private partnerships to provide alternatives to detentions. We 
encourage the Administration and Congiess to seek paiiuenships with non-govemmental 
agencies and oiganizations to provide temporaiy holding facilities and alternatives to detention. 
Dedicating more resources to building new facilities and hire new personnel would be inefficient 
and unworkable 

Conclusion 

The situation faced by unaccompanied children is a chitllenging and heart-breaking example of 
our broken immigration system. Certainly, we must ensure that we have seaire borders. However, 
a functioning immigration .system is the best long tenn solution to this problem. It would lessen 
the number of UAC entering the U.S. and would allow the authorities to determine, in a timely 
way, which children are eligible to remain in the U.S. and which are not. In addition, immigration 
reform would provide protections to this particularly vulnerable population from organized crime 
and trafficking as well as allow law enforeement and border officials to focus on the true criminal 
and terrorist threats rather than expending excessive resources on children fleeing violence. 
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U.S. COMMITTEE 


FOR REFUGEES AND IMHIGRANTS 

NMHFMf IMtfm. VnNiV iMtfllMI NfMttl bM4« tiMI IfM 


Statement of the U.S. Committee for Refugees and Immigrants 
Submitted to the Committee on the Judiciary of the U.S. House of Representatives 
Hearing on ‘'An Administration Made Disaster 
The South Texas Border Surge of Unaccompanied Alien Minors'’ 

June 25, 2014 


The U.S. Conimittoc for Refugees and Immigrtints (USCRl) submits this statement to the Rill House 
iudiciar) Committee USCRt is the national non-profit oiganization tliat for the past 100 )cars has helped 
shape our nation's history From publishing the first book on U.S citizenship to helping refugees from 
tNOf-tom places like Europe. Vietnam. Cuba. Bunna. Iraq, and Sudan build nc\v lives in the U.S. wc have 
seen newcomers contribute to our nation The mission of USCRl is to address tlic needs and rights of 
persons in forced or voluntarx migration worldwide by advancing fair and humane public polic> . 
facilitating and providing direct professional scr\ ices, and promoting the full participation of migrants in 
communitv life 

As part of this mission since 2005 USCRI's Immigrant Children's L.cgal Program has worked with over 
275 law finns and thousands of nttomeys throughout the U.S. to provide unaccompanied immigrant 
children pro Hono leg;d representation in titcir immigration proceedings To date USCRl has made a 
difference in the lives of over 7.500 clnidrcn. USCRl is also government contracted to help 
unaccompanied immigi'ant children, deemed to l>c m need of additional services due to extensive histones 
of abuse, trauma or neglect. USCRl has provided in-home social services and linkages to education, legal, 
health, and mental health proMders to over 1.000 children USCRl sees the direct impact of these 
programs and the needs of unaccompanied immigrant children 

Urgent Hiimiinitarinn Sitiiiition 

Tlic increasing number of unnccompanied immigrant children arriving m the US is due to the secuniy 
concerns in Central America Honduras leads the world in homicide rates', with El Salvador and 
Guatemala not far behind The increase in violence is the result of man> factors, poverty, corruption and 
impunitN ' There has also been an increase in power of organized enme and other armed actors Tlicsc 
cnminal actors have incieascd tlieir control and reach throughout the region. They control conmuinitics 
through fe.rr. kidnapping, threats, extortions and of course violence 

Various reports b\ civil socieiy organizations and the UNCHR have found that law enforcement m these 
Central American countries. oRcn cannot provide protection to its citizens ^ Tlic U.S State department 
has recognized that 'enme ha.s exploded in northern Central Amcnca. and Honduras now has the world's 


* In 2012. Honduras' homicide rale was 90.4 per KKl.OOO populniion See llic United OfTicc on Drugs and Cninc 
(UNODC). 2013 Global Studv on Homicide Available at 
Imp V/wvvw .unodc org/docuinL'iiis/gsli/pdrs/‘20l4_GLOBAL_ 

HOMlClDE_BOOK_wcb pdf 

' Tlic Orgaiii/ationof American Slalcs. TIk Dmg Problem in (lie AnKneas, (2013) available al 
Imp //vvwu.oas org/dociimciils/cng/press/Tnlroduciion_and_ Analylicai Report. pdf 

^ Goii/alc 4 Rosiiicrv AiisUia dciucga pemuso dc venia de antias a gobicnio dc Otio P^rc/ El Pcnodico. (May 2. 
2014) av ailable at linp //clpcriodtco.com.g1/es/20|40502/pats/246662/ 
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higlicst murder rate outside of war zones ' Organized criminal actors can ol^eii count on the impuiiit> of 
their governments to operate frech . Moreover, in Guatemala and Honduras, there is sometimes 
collaboration between organized criminal groups and members of the military and police, and police and 
military involvement m .serious crimes, which can lead to a distrust of autlioritics This distrust makes 
reporting of crimes and seeking protection more unlikely * 

Another important factor to the forced displacement of children is tlic forced rccruiinieiit by orgatuzed 
crime and local gangs In Honduras, more than 9C^o of violence experienced by minors goes unreporled 
to the police, reflecting the limited capacity on the part of law enforcement to investigate cascs.^ 

LISCRl Data on Unaccompanied Immigrant Children 

USCRl conducted an anah sis of our database of unaccompanied immigrant children matched with 
volunteer attorneys in our pro bono network from January 20 1 0 through April 9. 20 1 4 Dunng this time 
the overw helming majority of our clients migrated from Central America Honduras is the most common 
country of ongm. followed by Guatemala and El Salvador Nearly 60% of our clients fell between ages 
fifreen and scvcmecn In 2013. we saw an mciease in the number of clients we serv ed, and were able to 
match 98 unaccompanied immigranl children to aiiomcys In the first ICO days of 2014, sve have already 
matched 22 unaccompanied immigrant children. 

In the analv SIS of our data pnmary and secondary reasons for migration identified. 36% identified 
directed violence as the primary reason they migrated. These children received direct threats of v iolence 
from gang or other violent entities With the exception of 2012. directed violence was the most frequently 
identified primary’ for migration across all years studied Child abuse is the second most 
frequently cited pnmary reason at 26%. Wliilc luiaccompamed immigrant children often come to meet 
family m the U.S.. it wasn't until children had suffered directed violence, or child abuse that they decided 
to migrate 

lirgent Needs 
Funding 

ORR is responsible for serving rcfugce.s fleeing persecution and other vulnerable migrant (Xipiiiations. 
including unaccompanied immigrant children. In 2002 the Homeland Security Act of 2002 (HSA) 
granted the care and placement of unaccompanied immigrant children to the Dependent of Hvxilth and 
Human Serv ices* (HHS) Office of Refugee Resettlement (ORR) The law requires that within 72 hours of 
their anprehension by the Department of Homeland Security (DHS). custody of children be turned over to 
ORR ' Central American unaccompanied children are placed in removal proceedings upon apprehension 
at the border. W'hile these legal proceedings am ongoing ORR attempts to reunite children w itii family in 
the U.S., otherwise children must remain in ORR custody until the end oftlieir immigration ease. 

ORR's refugee programs have been underfunded for many y ears, but now with the increase of 
unaccompanied immigrant children, the already weak budget is exhausted On May 30. 2014, the 
President's Office of Management and Budget (0MB) sent a letter Senate and House Appropriations 
Committees The letter indicated (hat ORR would need $2.28 billion in FY 15 to care for the children. 


' htip •iialcgiiv/j/cso/rcleuS(»/iil)icr/2UI 5/2U5261 Jitro 
^ t Initcil Onice nti mui Crinic >. 201 1 OluhdJ Stody un (Kniuciik 

**CaiiaAlian/n Huiidunu^. 'Analisjsdc la siliiiiciOii <lc Denxbosdc la Inihnvin Mijmintc No Avuiti|KuUidu cn clnuttvo Jc Ia9 
])roctidimicnios dc dq>unaciC*ii v rvtonio a lioiKtunis." June 2<)1 2 Available at. hnp://caia- 
aiian/a.orf iin/uiiagirVdocunictiioVObMcnuiono/iiiigiaiiielZ.iHir 
^hit|}y/www,oig.dh$.gov/as$ets/016_JuvenUe.pdf 
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Counsel 

Immigrant children an: parucularty vulnerable when navigating tiic complexities of immigration law and 
procedures. It is essential that children facing immigration court proceedings or petitioning otlier federal 
agencies be afforded legal representation. Child immigrants are often forced to defend themselves against 
prosecution b) an experienced government attomcv in immigration court proceedings. Tlicsc children 
have fh:qucntly experienced trauma, lack resources, and ore gcncraJU unfamiliar vvitli American laws, 
procedures, customs, agencies, and language— rendering them incapable of providing competent pro sc 
representation. US immigmlion law is a complex and constantlv evolv ing area of practice that is oife n 
challenging to cxpcncnccd attomcv s. and therefore ncarlv impossible to navigate for noncitizen children 
lacking such specialized know ledge and language Underfunded and overextended non-profits, law 
schools, and other community organizations have tried to address the problem through pro bono projects. 
“Know Your Rights" presentations, and legal orientauon of sponsors While pro bono iniltaiives have 
succeeded in matching large law firm resources with children in need of representation, the number of 
children in need far exceed available pro bono volunteers 

Recommendations 

I Aciditionnl Funding for the Office of Rcfiigcc Rescttlemeni -Without Congressional leadership 
and inten ention America’s ability to provide protection for persecuted persons and a chance at a 
new life would be draniaiicallv diminished. Unless ORR receives an additional $200 million in 
l-Y 2014 tiiey will take funds from services supporting adult refugees and their families. Cuts to 
ORR would severely limit refugees' ability to become scIf-sulTicicntand work towards full 
integration into life in the U.S 

2. R iuht to Couns el- It is essentia! that unaccoinpanicd iinimgraiii children arc ensured access to 
legal ivpicsciUQtion. Most importantlv, children who cannot afford representation should, at a 
miniiiium. be given access to on attomcv in ail immigration court proceedings. In addition, 
children should have meaningful access to counsel in other immigration adjudicative proceedings 
before federal agencies 

3. Hnsure that unaccompanied iiri mig r ant child ren are p rotected - USCRI urges your immediate 
intervention to honor America's history of leadership in protecting tlic most v ulnerable 

For questions about this statement please contact Stacie Blake. Director of Government and Coniimimiv 
Relations at sblakcr;i>.scndc.OTi! or Esmeralda Lopez. Advocacy Officer at cloi>czf/ uscridc.oru 

Tliajik y ou for y our consideration in this very important issue. 
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Statement of the Women’s Refugee Commission^ 

Submitted to the Committee on the Judiciary of the U.S. House of Representatives 
Hearing on “An Administration Made Disaster: 

The South Texas Border Surge of Unaccompanied Alien Minors” 

June 25, 2014 


Current humanitarian crisis 


Since 2011, the Women’s Refugee Commission has been closely monitoring the increasing number of 
refugee children coming to the United States to seek protection. Tlirougli our research, we concluded 
over two years ago that the United States would continue to receive more vulnerable migrants from 
Central America due to the regional humanitarian crisis bom from the rapid growtli in crime, violence and 
poverty that has affected Mexico and several Central American countries for many years.' As we 
predicted, without major changes in U.S. aid or foreign policy to the Central American region, the danger 
to children and families witli young children would only increase and more and more vulnerable 
populations would need to flee their homes. Unfortmiately, our predictions rang tme, and the United 
States, along widi other countries in tlic region witli a strong rule of law, has experienced a surge of 
refugees seeking protection on our territories. The U .S., along with Panama. Belize, Nicaragua and Costa 
Rica are experiencing a surge in people seeking protection and are faced with many challenges in 
ensuring the protection of these large numbers of children.^ The number of asylum claims in the entire 
region has increased by 712%.'^ 

Bcgimiing in October 2011, tlic United States has experienced a dramatic rise in unaccompanied alien 
children (UACs), particularly from the countries of El Salvador. Guatemala and Honduras. The number of 
unaccompanied children apprehended by U.S. Customs and Border Protection (CBP) jumped from 17,775 
in FY201 1 to 41,890 in FY20i3.^ For the fiscal year 2014, beginning October 1, 2013 up through May 
31, 2014, CBP has already apprehended 47,017 unaccompanied cliildren just in tlie Soutliwest Border 
sectors alone. ^ Particularly concerning is that the children making the difficult and treacherous migration 
journey are now younger than in years past (many under 13). and a higher percentage are girls, many of 
whom arrive pregnant as a result of sexual violence.^ 

Why they arc coming: 

There has been a great deal of research into the root causes of this surge of unaccompanied children 
fleeing the region, hi 2012 w e interviewed 161 children to find out why tlicy w ere coming. In our 


^ This testimony has also been submitted to the House Committees on Foreign Aftaits and Homeland Security. 

^ Women’s Relugce Commission, Foroeef/rom Home: The Lost Girls and Boys qfCenU-al America, 2012. 
http://womcnsrcfugcccommission.org/'componcnt''docman/?task=doc_download&gid=844 

^ UNHCR Report, "Children on the run: Unaccompanied children learing Central America and Mexico and the need for 
international protection.” May 20 14. 

http: ',\\A\-\v.uii.hcn\nshinatoii.or a /siTes/default ‘'file s-'L)A C Children‘’-o20on';’o20the '^o20Ru n I ' ' uli'^'u20K.cport Mav2(il 4. p d f 

^ Id, http://unhcrwashington.org/children 

'Id. 

CRP Border Patrol Statistics. iittp: -,-\\^\w.ch p.gov -' n e ws r oom.''stats/south\\^st-border-unacc o mpan ie d-c hildren 
' "Obama creates group to help border crossing kids” June 2, 2014 

lirtp://\\i-\T,v.usatoda v.c om'sti.n ne'\s narion 201 4.''06 /02/' obama-immigjation-group - undo cum ente d-cliildren - b o rder- '9876003-' 
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intendews, the children reported to us that they were predominately being pushed from their homes due to 
rising violence and insecurity in their home countries. Moreover, almost every single child we spoke with 
reported having a good understanding of the dangers of try ing to migrate tlirougli Mexico and into tlic 
United States without authorization. Tliey knew of the risks of kidnapping, rape, cuid even death. The 
children we spoke witli told us they felt like dicy would die if they stayed in their home country, and 
although they might die during the journey, tiiey at least would have a chance. 

In 2013, tlic U.S. Conference of Catliolic Bishops traveled to Central America to interview children who 
had tried to migrate to the United States. Their report reaffirmed our findings that violence in tlic three 
countries of El Salvador, Guatemala and Honduras was the overriding factor leading to the migration of 
tlicsc children.^ One motlicr they spoke with told them that she knew her son might die on his journey to 
the U.S. but she preferred tliat he die trying to find safety', tlien on her doorstep. 

Most recently, in 2014, United Nations High Commissioner for Refugees (UNHCR) interviewed over 400 
children who had left their homes countries. Most children - even those who had a parent or family 
member with whom they wished to reunite - cited domestic abuse within the home, gang and cartel 
violence, deprivation of basic survival necessities, and labor and sex trafficking as the reasons for tlicir 
migration.^ Most significantly, UNHCR found that the majority of the children made statements 
indicating that tlicy may be in need of international protection. 

There have been numerous reports and claims by government authorities that many of these children or 
the family members w-ho may try^ to help them migrate are being encouraged to undertake the dangerous 
journey by false promises from smugglers or inaccurate media reporting on U.S. policies that do not exist 
or that cannot benefit them. But it is impossible for us to dispute the root causes that make these children 
desperate to leave tlicir home countries and seek a safe haven. No child or parent w ould agree to pay a 
dangerous smuggler to take a young child on such a harrowing journey if they did not feel it was the only- 
option. No promise of a tenuous and temporary status in the United States, such as administrative closure 
or Deferred Action for Children Arrivals (DACA), would encourage someone to risk their lives, or risk 
the lives of their child. It is the underlying severe conditions in Mexico and these Central American 
nations tliat is forcing this migration pattern, not the lure of intangible reform. 

Furthermore, the tacts do not support that armors or U.S. policy with respect to these populations is what 
is encouraging the migration. Nicaragua is the poorest country' in the region. At the same time 
Nicaragua, like El Salvador, Honduras and Guatemala, has a history- of migration to the United States, 
resulting in many Nicaraguan children having family members in the United States. Yet, we have not 
seen any increase in the number of Nicaraguan children arriving at the Southern border. The difference is 
that Nicaragua, as one of the safest countries in the region, is not experiencing the violence that is driving 
children from its three neighbors. 


The U.S. detention and treatment of unaccompanied children : 


^ USCCB, Mission to Central America: the I'light of Unaccompanied Children to the United States. November 2013. 
http://\\A\Av.usccb.org''about/migration-policy/upload''Mission-To-Central-Ainerica-l''iNAL-2.pdf 
UNilCR, Children on the Run 
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The United States has been a global leader in the way it has received and processed unaccompanied 
children seeking protection. Since 2002, in accordance with international protection standards, the U.S. 
government has employed alternative models of detention for most children arriving on our shores who 
are waiting for adjudication of their immigration court processes. As noted in our 2008 report. Halfway 
Home, we believe tlie government's movement to more child appropriate custody models was an 
important advcuicement in the rights of these children and an effective wa\' to enforce our immigration 
laws. Although not a perfect system, ORR shelters and programs have strived to ensure the government 
considers the best interest of the child in detention, placement, and reunification decisions for die time a 
child is in deportation proceedings. 

hi recent months, the government’s intricate system of shelters, foster homes and secure detention 
facilities has been overwhelmed by the numbers of children in need. In response, the government has 
modified its proeedurcs to meet the goal of ^propriate detention and care of these children. Despite its 
best intentions, ORR has been unable to keep up with the demand on its resources. As a result we have 
seen children warehoused in border facilities that were never intended to hold children for any Icngtli of 
time until more appropriate arrangements can be made. We have seen our Customs and Border 
Protection agents, who have no special training on how to work with traumatized children, w-orking 
overtime to screen and care for tlicsc children instead of carry ing out other pressing law enforcement 
duties. 

hi our research, we have interviewed hundreds of children who have reported mistreatment, abuse or 
neglect at the hands of U.S, government officials during their dclcntion. Hie most striking thing about 
these interviews is tliat despite unacceptable treatment, these children almost always remind us that they 
arc still thankful to be in acountry' where they might have a future. Most recently, in June 2014, agroup 
of civil, immigrant, and human rights organizations filed an administrative complaint on behalf of i 16 
children who had reported abuse and mistreatment while in CBP custody, The complaint includes 
reports tliat children were shackled, subjected to inhumane detention conditions, had inadequate access to 
medical care, and were verbally, sexually, and physically abused. Additionally, a recent FOIA by the 
Houston Chronicle identified more than 100 incidents of sexual abuse of children in ORR shelters tliat 
were never referred for fiirther criminal investigation. The numerous reports and complaints of abuse of 
children in immigration custody highlight a need to address the oversight of places of detention w'licrc 
children are held. 

The United States must remember that severe detention conditions have never been a deterrent against 
unauthorized migration anywhere in die world. Holding childmn in border patrol stations for up to two 
weeks and denying diem adequate nutrition or recreation only serves to harm them, not dissuade more 
from coming. Harsh detention or deportation proceedings will not stop this migration flow, it will only 
violate long-standing U.S. protccdons afforded to children and other vulnerable migrants and greatly 
diminish America’s status as a humanitarian leader. 

U.S. detention and treatment of migrant and asylum seeking families: 


Complaint to 1)1 IS OCRCl. and 01(5 by National Immigrant Justice Center. Ivsperanra Immigrant Rights Project. Americans 
tor Immigrant Justice. Florence Immigrant and Refugee Rights Project and the ACIdJ Border Litigation Project, 
hri' v’A’-vc im ni.j is’iiU'.lKe nsi sites immigrajitiustic-e.ora-’ t3les.'l '’i NAL.%201 >I !Is %2 UComplainr’ o20re'Jo20CBP''-'u20Abuse^'o20 
s 1“ .J''l iJc ' ('■''Col pd) 
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Not all children arriving at the border are unaccompanied. Children also come to the United States with 
their parents. Since 2012, the number of families arriving at the southern border of the United States has 
increased significantly. They arc fleeing the same violence driving the unaccompanied children. 

The vast majority of families arriving at the border are made up of women with very yoimg children. 
Almost all arc asylum seekers fleeing violence, including gang violence, organized crime and domestic 
violence. Just like unaccompanied children, the majority' of families come from Honduras, Guatemala, 
and El Salvador. The journey for these families, just like diat for unaccompanied children, is extremely 
perilous. The Women's Refugee Commission has interviewed hundreds of women in detention, and the 
w omen w e have spoken to universally tell us tliat they were well aware of the risks before fleeing their 
homes. No mother makes that trip witli her young children or baby unless she feels she has no otlicr 
choice. 

In 2001, as part of the overall increase in immigration enforcement and in an effort to deter family 
migration, the U.S. began detaining families, first at a converted nursing home in Leesport, PA and later 
at a prison in Taylor, Texas. In 2009, Immigration and Customs Enforcement (ICE) stopped using that 
prison - tlic by then notorious T. Don Hutto facility - to detain families after a firestorm of opposition" 
and a law suit that w as filed by the ACLU and University- of Te.xas. When the Women's Refugee 
Commission visited Hutto, w e found conditions that were wholly in^propriatc for children and families 
and in violation of the Flores Settlement Agreement governing the immigration detention and custody of 
children. 

As documented in our 2007 report on family detention, "Ixycking Up I'amily Values: The Detention of 
Immigrant I'amilies, " young children at Hutto were clothed in prison Jumpsuits and had catatonic 
expressions on tlieir faces. Motliers were brought to tears by the simple question, ’How are you?" 
Families slept in freezing cold prison cells, next to toilets without a privacy curtain to separate the 
sleeping and hygiene areas. The families were confined to tlicir cells for up to twelve hours a day. 
Children received only one hour of education a day, and were only allow^ed to go outside for short periods 
of time — on the days guards were in the mood. Pregnant women were denied adequate access to medical 
care and did not have enough food to cat. 

Perhaps most disturbing w^as the flindamental breakdown in family staicture that detention created. 
Guards w-ould threaten parents that if they didn’t keep their children in line, the family would be 
separated. Parents turned to strict discipline to make sure their children behaved - leading children to 
react with anger at their parents and eroding trust that their parents were able to take care of them. 

It would have been prohibitively costly and all but impossible for ICE to retrofit the facility to mtdee it 
suitable for children. The government's only realistic option for complying with the terms of the Hutto 
Settlement was to close the facility- for families. Li doing so, DHS acknowledged tliat it is extremely 
difficult and costly to detain families in a manner that is appropriate for children and complies with U.S. 
and international law'. Contrary' to concerns at the time, fluiiily arrivals did not increase after this shift in 


" For more information on use of family detention in the United States and the T. Don Hutto facility conditions see 
Locking Up Family Values: The Detention of Immigrant Families, Women's Refuge Commission and Lutheran 
Immigration and Refugee Service, 2007. http://wrc.ms/Ye9KnE 
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policy. The increase in arrivals did not begin until tiiree years later when conditions of violence in Central 
America became more pronounced. 

Following tlic closure of Hutto to families, ICE continued to detain families at tlic Berks Family 
Residential Facility in Leesport, Pennsylvania. This facili^', which has been renovated to meet the imique 
needs of this population, has tlic capacity to house 96 individuals. In addition, ICE uses a variety of 
alternatives to detention for families, including supervised release, bond and parole. Both the Berks 
facility and the use of Alternatives to Detention meet the terms of the Flores Settlement Agreement, 
which sets out national policy for the detention, release and treatment of all children who arc in the 
custody of DHS. Flores requires DHS to place children in die least restrietive setting appropriate to the 
children's needs pending the outcome of their immigration removal case. 

All families who are apprehended by Customs and Border Protection (CBP) or ICE receive Notices to 
Appear. Tliosc who arc not in custody, including diosc who arc in Alternatives to Detention, arc required 
to check in with ICE regularly, and to appear in immigration court. Despite reports of rumors that families 
who arrive in the U.S. arc given a free pass (or a “pcniiiso”) to enter and stay, cvciy family who is 
apprehended is required to appear in immigration court and is formally placed in removal proceedings. 

Alternatives to detention have been shown to be 96% effective in ensuring appearance in immigration 
proceedings. They arc also significantly less expensive than detention, and far more appropriate for 
families with children. Families should be accorded special consideration befitting their unique 
vulnerabilities and circumstances. We are deeply concerned by the government's recent announcement 
that it will drastically expand the detention of families and will expedite the processing of asylum cases. 
These policies endanger the well-being of children and families and present a risk that families wdth 
legitimate claims to asy lum and otlicr forms of protection will be summarily returned to countries w here 
their lives are at risk. As history' demonstrates, the detention of families and the denial oftheir basic 
human rights is inliunianc, costly, and hamiful to the well-being of children. 

Recommendations 

The United States has long been a global leader in the promotion of human rights and tlie provision of 
protection for tliose fleeing persecution. Not only have we led by example in tlie past, we also hold otliers 
accountable to receive reriigees in times of crisis. Now is the time to reaffirm and stand by our principles. 
The solution to this humanitarian crisis wdll require a comprehensive and coordinated effort by the U.S. 
government, foreign governments, and international and domestic non-governmental organizations. 

While this is being implemented, the United States must not compromise its long-standing commitment to 
hummitarian principles, including the protection of refugees and child welfare, in tlie hope of finding a 
quick solution. 

We have the tools we need. The answer is not to turn on our backs on tliose arriving. Rather we must 
address root causes to prevent vulnerable populations from having to make tlic difficult decision to flee 
their homes and at the same time treat migrants humanely and support our infrastmeture to process cases 
through our immigration court efficiently and fairly so that tliose w'ho need protection receive it. 


Foreign Assistance: 
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• Address root causes of this migration flow by investing in development, justice and 
accountability programs in the tliree countries from which the majority' of children and families 
arc coming. 

• Conduct repatriations in a safe manner and support reintegration programming so that children 
and families are not just thmst back into the same dangerous situations that forced them to flee in 
tlie first place . 

• Partner with countries in tlie region to crack down on traffickers and smugglers who are preying 
upon migrants and bringing many of the children and families across tlie border. 

• Provide support to governments in the region who are also receiving migrants in order to 
strengthen and implement internationally compliant protection systems. 

Emergency Shelters and Detention: 

• Ensure that detention facilities used for immigration compliance purposes arc only used as a last 
resort and for tlie shortest time possible. Any detention facilities used to house adults widi 
children must be equipped to handle the unique needs of this population and must comply with 
tlie Flores Settlement Agreement, tlie Family Residential Standards, and relevant tcmis of the 
Hutto Settlement Agreement. 

• E.\pand tlie use of cost-effective alternatives to detention, including community support 
programs, for families and otlier adult migrants. Alternatives to detention, such as community 
support programs, electronic monitoring and ankle bracelets, have been proven to be 96% 
effective in ensuring that people appear for their immigration hearings and comply witli court 
orders. 

• Ensure tliat no one is exploited or abused in custody. CBP should immediately create public, 
enforceable standards for its short tcmi hold facilities: PREA and all relevant custody standards 
and protections must be frill)' implemented in ALL DHS and HHS custodial situations; DHS and 
HHS should allow civil society to regularly and thorouglily monitor conditions in tlicir facilities, 
including emergency and short temi facilities. 

• Ensure that all persons in immigration custody are given information about tlieir rights, the U.S. 
immigration system, opportunities for relief, and the complaint process. For unaccompanied 
children, such orientation should be provided in a language and maimer tliat is meaningful and 
age-appropriate to the child, and can be understood. 

• Ensure that Know Your Rights presentations or Legal Orientation Presentation Programs (LOP) 
are available in all facilities housing child, families or adults, including short-term and emergency 
facilities. 



101 


• HHS must provide resources to adult sponsors of all released children so that they are aware of 
tlieir obligations and can ensure that children comply with immigration court requirements. Some 
children may have relief under current immigration law and otlicrs may be returned to their home 
country after fiill proceedings that respect due process. 

• HHS should expcuid post relief services to ensure that children who are released to families or 
sponsors are safe and appear in immigration proceedings. Like alternatives to detention, post 
relief services are more cost effective and more humane than detention, and sen^e to ensure 
compliance witli court proceedings. 


Immigration Courts and Protection Mechanisms; 

• Provide sufficient funds and support to effectively resource immigration courts and asylum 
officers to eliminate the backlog and process cases effectively, efficiently and fairly. Adequate 
fiinding and training should be in place so that all children and their parents receive screening for 
international protection concerns. 

• Afford every^one seeking refuge in this country' full protection under U.S. and international law. 
There should be no exceptions tor any child, family, or refugee seeking protection. Ensure due 
process and a meaningful opportunity to access protection mechanisms. Screenings must take into 
account tlic traumatic experiences of tliose fleeing. In many cases, people fleeing rape, abuse, and 
other violence are too traumatized to recount intimate details, particularly if they are still in 
detention. Expedited serccnings must not become a tool to repatriate people back to dangerous 
situations. 

• Maintain and improve upon the protections currently extended to children, families and otlier 
migrants seeking asylum seekers and other forms of protection to ensure that migrants vvitli 
legitimate claims arc not returned to violence and abuse. The U.S.'s threshold for protection is 
already in many ways less welcoming and protective than international standards. The U.S. must 
ensure tliat any new attempts to expedite removals do not furtlier erode tlicsc protections. Tliis 
crisis provides an opportunity to strengthen our overall protection regime, not only for 
imaccompanied cliildren and families, but for every^one who comes to our coimtrv' seeking 
protection. 

• Support and expand the provision of legal assistance for children, including both appointed 
counsel and the facilitation of pro bono representation through the private sector. Tlic provision 
of attorneys for these children will make the system more efficient and effective, and ensure that 
more children comply with proceedings. Children with attorneys arc more likely to appear for 
tlieir court dates than children without as they hav'e help imderstanding tlie sv'stem and learning 
what relief dicy may or may not be eligible for. Child advocate or guardian ad litem programs arc 
also critically importmit for the most vulnerable children. 
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• Adequate eonsideration and resources should be given to faeilitate the representation of children 
and adults in immigration eourt through support of pro-bono representation programs. 


Refonii our immigration laws 

• Pass eomprehensive immigration reform that puts migrants in the U.S on a pathway to eitizenship 
and reduces backlogs and waiting times in the family visa process tliat encourages unlaw ful 
migration, 

• hiclude in any reform paekage a mechanism by which parents who are eligible for a legalization 
program ean bring their children to join them in a safe, lawful, and timely manner 
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TESTIMONY OK ALEXANDER D. BAEMGARTEN AND K/VTIE CONWAY ON 
BEHALF OF THE El'ISCOPAl, CHURCH' 

JENE2S,20I4 

We ihank Representative Goodlatte. Chairman of the House Judiciary Committee, and Ranking 
Member Conyers for the opportunity to submit this testimony Today we express our concern for 
the violence in Central America pushing tens of thousands of vulnerable immigrant children to 
tiee. and recommend that Congress and the Administration continue to provide appropriate, 
child-centered care for these children, while ntaintaining access to protection and services for all 
refugee populations The Episcopal Church has been engaged in the work of providing 
humanitanan aid abroad and refugee resettlement domestically since the Presiding Bishop’s 
Fund for World Relief was established in 1940, and we continue those services today 

The Northern T riangle of Central America, comprised of the countries of Honduras. Guatemala 
and El Salvador, is one of the most dangerous regions in the world Elonduras boasts the world's 
highest murder rate, with El Salvador and Guatemala also within the top five. In Honduras alone, 
violence against women and girls has risen 346% since 2005, while the murder rate for men and 
boys has risen 29%^, In all three countries, gangs, transnational criminal organizations, and 
narcotraffickers commit acts of violence with near impunity, while local police forces arc cither 
unable or unwilling to offer protection’ to the public Stemming from this pervasive and 
inescapable violence, asylum claims from the Northern Triangle to the neighboring countries of 
Mexico, Panama, Nicaragua, Costa Rica and Belize, have risen 345% since 2009'. mirroring the 
rise in asylum claims at the U S Mexico border 

Within these communities of diminishing protections and escalating violence, children, single 
women, and women heads of household with young children are the moist vulnerable and are 
therefore prime targets for violence and exploitation by the organized crime syndicate, gangs, 
and seairity force.s. The widely acknowledged tactic of targeting young children for gsing 
recruitment, and the lack of citizen security for civilians to seek protection or resolution when 
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persecution or violence occurs, has triggered a regional humanitarian crisis years in the making, 
and has driven tens of thousands of children from their homes. Over the past three years, 
humanitarian aid, human rights organizations, churches, and refugee resettlement agencies, and 
children’s rights advocates have watched as more and more children have been forced from their 
homes, exchanging the known dangers at home for the unknown dangers of a journey to the 
United States, in a desperate search for peace and protection 


Once children arrive at the United States border, the mandate for their care resides with Health 
and Human Services OITlce of Refugee Resettlement (ORR) Established in 2003, the purpose of 
the Unaccompanied Alien Children (UAC) program is to provide holistic, child-centered care for 
children from noncontiguous countries who arrive alone at U S. borders Since 2012, however, 
ORR has served ever-growing number of UACs that have stretched both the UAC program and 
the refugee program as a whole to its financial and capacity limits Arrivals nearly doubled from 
FYI 2 (13,625) to FY13 (25,408), and UAC arrivals for FYI4 are projected to reach nearly 
90,000 In addition to serving 25.498 UACs in FYI3. ORR also served 70,000 newly arriving 
refugees, 2,87 1 Iraqi and Afghan Special Immigrants (individuals who aided U S government 
eflbrts in those countries), an estimated 46,000 asylees and Cuban and Haitian entrants, over 500 
victims of human trafficking. 6,750 survivors of torture, and continued services to some clients 
who arrived in previous years. 


The financial burden of caring for vulnerable children should not rest with ORR alone Our 
nation has made a laudable commitment to providing these children with child appropriate care 
and with compassion, but that care requires increased binding and resources beyond the scope of 
one single office or agency Given the unique and international aspects of this crisis, the funding 
burden should be shouldered by multiple agencies and should not be obtained at the expense of 
ORR services to other vulnerable populations to whom the United States has made a 
commitment. We must address overseas crises and crises in our hemisphere with the same 
dedication to protection and commitment to keeping borders open to vulnerable refugees, or risk 
damaging our ability to react effectively and humanely to other emerging refugee situations and 
protracted refugee situations where partners like Turkey, Jordan, and Lebanon are hosting 
millions of Syrian refugees 

As we do abroad, the United States must lead by example regionally, providing child-centric 
approaches to this crisis and demonstrating effective burden sharing with other nations in the 
region able to assist such as Panama, Costa Rica, and Belize Like our responses to humanitarian 
emergencies around the world, however, responding to this crisis should in no way diminish our 
capability to address the needs of refugees elsewhere, and we must uphold our commitment to 
domestic refugee resettlement. 
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We support the Administration's interagency response to the international scope and unique 
protection needs of this humanitarian migration crisis, and look to Congress to provide the 
federal government with the necessary resources to implement child-centered solutions that 
address the immediate needs of unaccompanied immigrant youth and the root causes that force 
vulnerable children to undertake this perilous journey alone The Episcopal Church stands ready 
as a partner in service to vulnerable refugees, and is prepared to welcome the newest generation 
of refugees to a life a of peace and safety in our communities 

Thank you for carrying the costly burden of public service, and for the opponunity to submit 
these views to the Committee 
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Statement of the American Immigration lawyers Association 

Submitted to the Committee on the Judiciary of the I'.S. House of Representatives 
Hearing on *^An Administration Made Disaster: 

The South Teiias Border Surge of Unaccompanied Alien Minors" 

June 2S, 2014 

Hie American Immigration Lawyers Association (AILA I submits this statement to the 
Subcommittee on Inimigraiion and Border Security. AILA is the national association of 
immigration lawyers established to promote justice and advocate for fair and reasonable 
immigration law ajid policy AILA has over 13,000 anomey and law professor members 

Current humanitarian crisis 

Contrary to the title assigned to this hearing, the escalation in the movement of unaccompanied 
alien children (L'ACs) is a regional humanitarian crisis bom from the rapid growth in crime, 
violence and poverty that has aftected Mexico and several Central American countries for many 
years In October 2011, the United States experienced a dramatic rise in UACs, particularly 
from tlic countries of El Salvador, Guatemala and Honduras The number of unaccompanied 
children apprehended by U.S Customs and Border Protection (CBPi jumped from 17,775 in 
FY201I IO4I.890 in FY2013 ' For the fiscal year 2014. beginning October l,2013up through 
May 31. 2014. CBP has already apprehended 47,0 1 7 unaccompanied children just in the 
Southwest Border sectors alone ^ The children making the difficult and treacherous migration 
journey are now younger than in years past (many under 13), and a higher percentage are girls ' 

This humanitarian crisis alTccts not only the United States but the entire Cenu-al American region 
as well The United States is the largest country in the region, with the most developed asylum 
and humanitarian protection regime Hence the gieatesi number of displaced individuals 
continues to .seek asylum in the United Stales Yet other countries in the region, in parlicular. 
Beli 2 e. Nicaragua. Panama. Mexico, and Costa Rica, have seen a striking 435 percent increase in 
asylum applications from HI Salvadorans. Mondiirans, and Guatemalans, an even more dramatic 
increase considering the small size of these nations ^ 

Drawing upon interviews with 404 children aged 12 to 17 who had lefi their home countries, the 
U N High Commissioner for Refugees (L^HCR) concluded that the "the children's responses to 
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the questions of why they left . were as complex as the children themselves *' The reasons 
most ftcqucntly cited by children - even by those who had a parent or family member with 
whom they wished to reunite ~ were domestic abuse within the home, ^ang and canel violence, 
deprivation of basic survival necessities, and labor and sex trafticking Violence and 
destabilization in these countries has grown in recent years due to the strength of iransnaiional 
criminal actors (including gangs) ^ In many cases, state actors are unwilling or unable to stem the 
violence 

UNHCK found that the majority of the children made .statements indicating that they may well 
be in need of international protection Children who migrate without an accompanying parent or 
guardian face a harrowing Journey, during w hich they are often targeted for theft, sexual abuse, 
and abduction ^ Some may be lured by false promises from smugglers or local media touting 
U S policies that do not exist or that cannot benerit them But the root causes that make these 
children desperate to leave their home countries and seek a safe haven are indisputable Given 
the .severity of conditions in Mexico and these Central American nations, it would not be 
accurate to attribute the surge in child migration to any specific circumstances in the United 
Stales or actions taken by the U S. government 

The dramatic increase in the influx ofUACs on the Southwest border has raised speculation as to 
its cause, including accusations that OHS's Defened Action for Childhood Arrivals (DACA) 
iniiiaiive or perceived weaknesses in the enforcement system have drawn more children to our 
borders However, no one arriving in the United States afler June 1 5, 2007 would even quality 
for the DACA initiative, and it is well known that human smugglers and traffickers spread 
niiiiors about non-existent immigration benefits, new laws and opportunities to encourage people 
to make the journey to the United States Such misinformation should be counteracted with 
better public information campaigns by the government and credible non-governmental 
organizations. 

Claims that tlic President's enforcement policies arc insufficiently robust ignore the 
overwhelming evidence that immigration enforcement has reached unprecedented levels under 
this Administration By early 2014. DHS will have removed 2 million people during the course 
of the Obama administration, at a lime when net migration to the U S from Mexico is at or near 
zero and border crossings are at a 40‘year low Immigration detention rates continue to rise and 
now total about 430.000 individuals each year, at a cost of S2 billion annually to American 
taxpayers Federal criminal prosecutions of immigration-related offenses are at the highest point 
in history — up 468 percent fnmi FY2003 The border is more secure than ever Increased 
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manpower, infrastructure, and technology on the border have resulted in heightened enforcement 
with record numbers As a result, removals arc happening more quickly than ever, often at the 
expense of due process. In 75 percent of all removals. DHS relied on summary procedures that 
allow enforcement agents to bypass the immigration court system 

Hven more severe detention and deportation practices are not likely to change the desperate 
behavior of those fleeing from the violence, instability, and poor conditions in the sending 
countries The cmrenl humanitarian crisis will only be solved when those factors are lessened, 
when gang violence is not an overriding fear, and when abuse and tralTicking are nor cver- 
preseni Tlierefore. while the Administration has taken important steps to provide necessary 
international a.ssistance, its announced “surge” in resources to expand its capacity to detain 
families - including women and young children - is an inappropriate response Tlie 
announcement is particularly troubling given the recent history of family detention in 2009, the 
Administration ended the detention ofimmigrant families at the T Don Hutto detention facility 
due to inhumane conditions and abuses Revisiting this failed experiment would be a step 
backward For families that cannot be released, alternatives to detention are extremely effective, 
far more humane and cost-efUective than institutional detention, and would preserve America's 
core commitment to the protection of families Moreover, a harsher system would undermine or 
even violate long-standing U S obligations to protect children and other vulnerable individuals 
and would greatly diminish America's status as a humanitarian leader 

I'.S. principles on protection 

Welcoming and protecting the vulnerable and those fleeing persecution is a deeply rooted 
American value that has defmed our country since its founding and is firmly established in our 
laws In 1908. the U.S acceded to the 1967 U N Protocol Relating to the Status of Refugees, 
which extends the obligation of non-re fouieniem, or the duly not to refui n a refugee to a country 
where there is a risk that his or her life or freedom would be threatened on the basis of certain 
grounds an obligation that was flrst enshrined in the 195) Convention Relating to the Status of 
Refugees. .Additionally, liie U S is bound undci the U.N. Convention .Against Torture not to 
return an individual to a country where the person would likely face torture In 1980, the U S 
enacted the Refugee Act to bring its laws into compliance with international law and has 
continued to be a leader in the area of asylum and refugee protections internationally 
The United Stales also has specific protocols for the treatment and protection of children that are 
guided both by U S immigration law and child welfare principles Unaccompanied immigrant 
children arc a highly vulnerable pv:)pulalion given their age, lack of English language skills, and 
the severe trauma many experienced before oi after arriving in the United Stales SigniUcani 
numbers of these children may have been trafficked or are at risk of being trafficked They 
commonly exhibit a combination of physical, emotional, and other trauma symptoms and 
urgently need intensive case management services, such as counseling, medical care, and access 
to legal services while in custody 
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Since the 1990s, the United Slates has followed guidelines that were established following the 
1993 Supreme Court case, Revo r. Horey 507 U S 292 ( 1993). These protocols govern the 
detention, release and repatriation of UACs and require that there be adequate food, drinking 
water, and bathroom facilities as well as proper medical care for those in custody Importantly, 
children are required to be separated from unrelated adults when held in custody and should be 
transferred to facilities more appropriate for juveniles, such as foster care homes, within 3 to 5 
days 

In recognition of the vulnerability of child migrants. Congress passed several laws intended to 
protect UACs in government custody In 1990, Congress amended the Immigration and 
Nationality Act and created a special form of protection called “Special Immigrant Juvenile** 
status for abused, neglected, or abandoned children w ho are in tJie custody and care of a state or 
agency and who cannot be reunified with their parents. 

The Homeland Security Act of 2002 (HSA) tasked the Department ofHomeland Security (DHS) 
with (he apprehension, transfer, and repatriation of UACs and the Department of Health and 
Human Services (HHS) Office ot' Refugee Resettlement (ORR) with their long-term custody, 
care, and placement L^pon apprehension. UACs from countries other than Mexico are placed 
into removal proceedings. While these proceedings are pending, they remain in ORR cu.siody 
until a parent, legal guardian, or other suitable custodian can be found The William Wiiberforc4i 
Trafficking Victims Protection Reauihorization Act of 2008 (TVPRA) requires that C'BP transfer 
custody of UACs from countries other than Mexico or Canada to ORR within 72 hours, barring 
exceptional circumstances For children from Mexico or Canada, the TVPRA requires that they 
be screened !o determine whether they have a fear of persecution or have been trafficked If they 
have not, and are determined to have made an independent decision to return, children from 
Mexico or Canada are relumed acros.s the border and are not taken into ORR custody 

For the past two decades, the existing system has managed an influx of between 5,000 to 20,0(Xt 
UACs each year' with numbers steadily rising since 201 1 In response to the more dramatic 
increase in 2014. this spring the Administration initiated a coordinated and comprehensive 
response to the crisis First, the Secretary ofHomeland Security declared a Level IV condition 
of readiness ~ the highest level of contingency planning within DHS. through which DHS 
personnel can be reassigned to assist in the emergency The President then directed an 
interagency Unified Coordination Group to address the .situation Federal Emergency 
Management Agency (FEM A) Administrator Craig Fugate was appointed as the federal 
Coordinating Official 

On May 30, the President’s Office of Management and Budget (0MB) .sent a letter to the leaders 
of both die Senate and House Appropriations Committees showing that the projected costs of 
caring for and resettling child migrants from Central America could reach S2.28 billion next yeai 


AILA National Omce 
133t G SKcet m. Suite 300. washmglon. DC 20005 
Phone 202507.7600 I fax: 202 783. 785;! I nwwmctg 



110 


J AMERICAN 

IMMIGRATION 

IJ^WYERS 

ASSOCIATION 

- well over double whBt the administration asked for in its FY20IS budget * On June 10, the 
Senate Appropriations subconimiuce on Labor, Health and Human Services and Education 
indicated that it would increase landing for the UAC program by $1.03 billion in FY2015. 
bringing the total funding proposal to S I .^4 billion 

Kecommendaiions 

While the United States has made great strides in the last 20 years, the protection regime is still 
inade(|uate to meet Ihe needs of those it is designed to safeguard More must be done to ensure 
(hat the most vulnerable are protected The United States can strengthen its overall protection 
regime, not only for UACs but for everyone w'ho comes to our country seeking protection 

* Ensure (hat children and other vulneruble populations are not exploited or abused in 
custody. While DHS has taken steps to shorten the length of time children spend in detention 
and improve the care and ircaimcni of children, reports of abuse at the hands of agents and 
olTicers persist On June 1 1 , 2014, a group of civil, immigrant, and human rights 
organizations Hied an administrative complaint on behalf of 116 children who had reported 
abu.se and mistreatment while in CDP custody ^ The complaint includes reports that children 
were shackled, subjected to inhumane detention conditions, had inadequate access to medical 
care, and were verbally, sexually, and physically abused 

This complaint follows a long hisioiy of reported abuse and highlights an urgent need to 
address the detention of children and other vulnerable populations A report by the American 
Immigration Council shows over 800 complaints received by CBP from 2000-201 2, 
including reports of inhumane detention, physical, verbal, and sexual abuse, including some 
by minors "^AlL.A recognizes that most officers and agents perform their jobs professionally 
and do not engage in abuses I lowevcr, the Administration should lake these complaints 
seriously to ensure that the culture at CBP does not accept abuse Abuse at the hands of 
immigration otTicers and agents compounds the trauma and abuse that many of these children 
have already suffered Greater oversight and accountability is needed for CBP as it 
encouniei's and interacts wth children, many of whom have fled violence and persecuiiun in 
their home countries and are in the afiennatli of a dangerous journey here. Short-term 
detention facilities must also be regulated and improved as they are the first stop for the 
children in the process 
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* Ensure adequate access to legal orientation programs and counsel. Children who are in 
detention should be given information about their rights, the U.S. immit^ration system, 
opportunities for relief, and the compliant process. Such orientation should be provided in a 
language and manner that is meaningful and age-appropriate to the child, and can be 
understood Adequate fliiiding and training should be in place so that each child is screened 
for vulnerabilities such a.s risk for trafficking as mandated 

Unaccompanied alien children, like other indigent persons appearing in remos'al proceedings, 
have no right to legal counsel paid for by government This compounds their vulnerability' as 
they move through our nation’s complicated removal system For asylum seekers, the lack of 
legal counsel contributes to the immigration court backic^, and to the prolonged state of 
uncertainly for many seeking protection in the U.S. Six out of ten individuals, including 
asylum seekers, children, and menially-ill respondents, appear before immigration courts 
without legal counsel Children, even those who survived trauma or persecution or live in 
fear of return, arc IcH to navigate our laws and to present their claims without any legal 
assistance when representation by an attorney is the "single most important factor' affecting 
tlic result in an asylum case Adequate consideration and resouiccs should be given to 
facilitate the representation of asylum-seekers in immigration court 

AILA welcomes the announcement this month by the Department of Justice and the 
Corporation for National and Community Service of a new AmeriCorps partnership (hat will 
create 100 positions for AmeriCorps members to provide legal serv ices and paralegal 
services to UACs in immigration courts starting next year Planning for (his program 
preceded the current crisis and will not likely be up and running until nexi year For that 
reason it is unlikely to help resolve the immediate humanitarian crisis of migrant children 

Strengthen (he li.S. protection regime. Core to America’s leadership on the world stage is 
the strength and generosity of our humanitarian protections Nonetheless, in many ways, our 
protections do not go far enougii Screening for tranicking. fear of persecution, and other 
vulneiabilities needs to be improved including through improvements in training, oversight, 
and redress procedures, parliailarly of CBP officers and agents who play the critical role as 
the first contact for individuals coming to U S borders 

In response to the current crisis, bOine arc calling for more rapid procedures to depon those whtt 
come Any changes (hat fuithci curtail due process would be a mistake as they arc likely to 
jeopardi/e meaningful access to asylum and other humanitarian relief for children and families 
Already DHS has dramatically increased the use of expedited removal and other .summary 
removal procedures for those apprehended in the wide swath of land considered the border 
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ret^ion These procedures hinder meaningful access to present claims and to seek eligible relief 
The United States cannot compromise humanitarian principles and must ensure that children 
and taniities who come are given an opportunity to present their case before an asylum officer 
or an immigration judge. AILA submitted recommendations on the current asylum system in 
the fonn of written testimony for the hearings this comniitiee conducted on December 12. 2013 
and Kebruary 1 1. 3014 

The solution to this humanitarian crisis will require a comprehensive and coordinated effort by 
the U S government, foreign governments, and imernaiional and domestic non-govemmcntal 
organizations Tltese steps will take time to develop and implement In the meantime the 
United States cannot compromise its long-standing commitment to humanilarian principles 
including the protection of refugees and child welfare in the hope of finding a quick solution to 
a complex problem In the past decade, other nations witl) fewer resources, such as Turkey. 
Lebanon, and .Iordan have responded to huge migrations of people fleeing war or violence The 
United Sialc.s has called upon tltesc and other nations to respect and honor their obligations to 
protect those who are vulnerable Now is not the time for the United States to back away from 
its own principles 
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LInaccompanied Cliildrcn Apprehended h\ Border Patrol 


Country of Citizenship 

FY2009 

FY20IO 

I'^On 

FY2012 

rY2013 

FY2014 

YTD 

Honduras 

%8 

1,017 

974 

~2,W 

6,747 

~ 15,027” 

Guatemala 







El .Salvador 



■ygi 



1 1,436 

Mexico 





17.240 

■BB 

Belize 

2 

1 

3 


3 

■B 

Costa Rica 

2 

2 

1 

5 

1 

3 

Nicaragua 

■1 

35 


43 

■1 


Panatna 



1 

5 

■1 

0 


Note: Data provided by Depatimeni orHomeland Security. cuiTent as of June 15. 2014 


Asylum Applications Filed by Salvadorans. Guatemalans, and I londurans in 
Me.xico and Other Central American Cuunlrics. 2008-2013 


1400 


■ Mexico 

■ Pattama 

■ Nicaragua 

■ Costa Rica 

■ Belize 


2008 2009 2010 2011 2012 2013 
Source UNHCR Statistical Online Population Database 
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Mr. Goodlatte. For what purpose does the gentlewoman from 
Texas seek recognition? 

Ms. Jackson Lee. Yes. Mr. Chairman, first of all, I am glad that 
the First Focus was put into the record, and I would ask unani- 
mous consent to include into the record a statement from the 
United Nations High Commissioner for Refugees, Children on the 
Run, and I would like to put into the record a letter to President 
Barack Obama that mentions that the DACA should be ended. I 
ask unanimous consent. 

Mr. Goodlatte. Without objection, those documents will be 
made a part of the record. 

[The information referred to follows:] 
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Mr, Chairman, Members of the Committee, thank you for the opportunity to submit a statement on 
today's hearing on the spike in unaccompanied children from El Salvador, Guatemala and Honduras - 
the so-called “Northern Triangle” of Central America - at the U.S. southern border. 

As the UN Refugee Agency, UNHCR has particular expertise in the area of protecting children 
displaced by violence and conflict. 

The Office of the United Nations High Commissioner for Refugees (UNHCR) was established on 
December 14, 1950 by the United Nations General Assembly. ’ UNHCR, as the UN Refugee Agency, is 
mandated to lead and co-ordinate international action to protect and find solutions for refugees around 
the world. Twice granted the Nobel Peace Prize, the primary purpose of UNHCR is to safeguard the 
rights and well-being of those fleeing persecution, with a particular focus on the needs of vulnerable 
populations like children, particularly unaccompanied and separated children, single women, and the 
elderly, among others. With more than 60 years’ experience in refugee protection, UNHCR brings 
extensive expertise in the area of child asylum-seekers, and thus has a particular interest in the issue at 
hand during this hearing. 

About half of the world’s refugees are children, and they are considered by UNHCR to be particularly 
vulnerable in situations of forced displacement. The vulnerability of children is largely the result of their 
age and dependence on adults, and children require exceptional efforts to protect them.^ In situations of 
violence and conflict, children are both indirect and direct targets because of their age,‘^ Unaccompanied 
refugee children are the most vulnerable, as they have no adult who is legally recognized to be 
responsible for their care.*^ Refugee girls are also more likely than boys to be the subjects of neglect and 
abuse, including sexual abuse, assault and exploitation.' 

Drawing from our decades of experience and expertise working with children, UNHCR developed a 
Framework for Ihe Prolection of Children.^ This Framework informs our position on the international 
protection of children, including those who are unaccompanied, in the context of forced displacement. 


' UN General Assembly, Statute of the Offiec of the United Nations High Commissioner for Refugees. 14 December 1950, 
A/RES/428(V). at: http://\vw.unhcr.org/ref\vorld/docid/.’ae6b3628.html. UN General Assembly. Protocol Relating to the 
Status of Refugees, 30 Januaiy 1967, United Nations. Treaty Series, vol. 606, p. 267. available at: 
http://www, unhcr.org/refvvorld/docid/3ae6b3ae4.himl. Paragraph 8 of UNHCR's Statute confers responsibility on UNHCR 
for supervising inLcmaLional conventions for ihc proicclion of refugees, whereas the 195 1 Convention relating to the Status of 
Refugees ("the 1951 Convention’') and its 1967 Protocol relating to the Status of Refugees ("the 1967 Protocol”) oblige 
Stales Lo coopcraic with UNHCR in llic exercise of ils mandaic, in panicular faciliiaiing UNHCR's duty of supervising the 
application of the provisions of the 1951 Convention and 1%7 Protocol (Article 35 of the 1951 Convention and Article 11 of 
the 1967 Protocol). UNHCR’s supervisory responsibility extends lo all Slates Parlies to either instrutneni, including the 
United Slates (U.S,). 

■ "They arc physically and psychologically less able than adults to provide for their own needs or to protect themselves from 
harm. Consequently, ihev must rely on the care and protection of adults.” UN High Commissioner for Refugees 
( .\HCR Policy on Refugee Children, para. 19^^^ available at: 

Imp /‘'vsv.v. ^el~vvorid.ora,/docid/.'^f9e6g534.htinl 
For instance, armed groups and sometimes military attempt to recruit children. Id., para. 13-. 

' 7t/, .para. 14; 

^ Id., para. 12. 

^ UN High Commissioner for Refugees (UNHCR), .4 Framework for the Protection of Children, 26 June 2012, available at: 
hi*' p w ;cfw rrid.o r g/dGC id.''4fc S756S2 . htm l 
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Unaccompanied children from El Salvador, Guatemala and Honduras have multiple reasons for 
leaving - but fear of violence is the tragic, common factor. 

In late 2011, UNHCR and others noted a considerable uptick-the beginning of what is now laiown as 
the “surge” — in the numbers of unaccompanied children coming across the U.S. border. Every year 
since, the numbers of UACs crossing the border has essentially doubled. These children were primarily 
from three Central American countries-El Salvador, Guatemala, and Honduras-and from Mexico. Given 
our mandate to ensure the protection of those fleeing for their lives and freedoms, especially children, 
UNHCR undertook a study to understand the reasons for the increase. 

Working closely with the U.S. Government and with child protection experts, UNHCR developed and 
implemented a sound, fully vetted methodology to learn from the children themselves why they decided 
to leave. Applying this methodology, UNHCR interviewed 404 children from the four countries, aged 
12 to 17, in U.S. federal custody.^ Launched in March 2014, our report, “Children on the Run: 
Unaccompanied Children from El Salvador, Guatemala, Honduras and Mexico and the Need for 
International Protection,”^ reflects the findings and recommendations of our study. 

The children gave multiple reasons for leaving, including violence, family, opportunity, and improved 
living conditions. Shockingly. 58% of the children cited violence in their home countries as at least one 
key reason for leavinu . This number varied by country; E! Salvador (72%), Honduras (57%), and 
Guatemala (38%).^ 

These children shared stories of violence, threats, intimidation and abuse - experiences that, like for so 
many children in situations of widespread violence and conflict, they should never have to face. The 
following are the voices of the children themselves'*^; 

J am here because the gang threatened me. One oj them “liked” me. Another gang member 
told my uncle that he should get me out of there because the guy who liked me going to 
do me harm. In El Salvador they take young girls, rape them and throw them in plastic bags. 


' This sample, statistically significant to represent the broader UAC population, represents the appropriate gender distribution 
of girls and boys. 

* UN High Commissioner for Refugees (UNHCR). Chikiren on the Run: Unaccompanied Children Leaving Central America 
and Mexico and the. need for International Protection. 13 March 2014. available at 

httD://wv.v;.u nhcr wash in 2 t on.org/site s/d efauit/filcs/l UAC (TjIdrcQ%2Coii%20t]'LC%20Riui Full%2QR e port. pd f 
^ UNHCR is not alone among UN agencies and other intergo^’emmental bodies in the region noting the violent roots of tliis 
displacement. UNICEF, the UN agency charged with protecting children recently released a siatcmcni saying. “Clear and 
compelling evidence . . . show distinct 'push factors’ are at the heart of why these children flee. They are often escaping 
pcrscculion from gangs and other criminal groups, bnualily and violence in their own comtmmilics and even in their homes, 
as well as persistent conditions of poverty and inequality. . . Bernt Aasen. CSiCEC Regional Director for Latin /imerica 
and Caribbean, “Dramatic increase of uiuiccompanied children seeking to enter the United Slates”. 10 .Tune 2014, 
hup:.'y\vvv\v.unicer.ovg/iiu-diaymed:a 7.3755.him! . 

The Intcr-Amcrican Commission on Human Riglits (lACHR) also released a statement expressing its “deep concern o^'cr the 
situation of unaccompanied children niigranis that are arriving to the southern border of the United Slates of America,” 
Commissioner Felipe Gonzalez, the Rapporteur on the Ri^ts of Migrants of the lACHR and country Rapporteur for tlic 
United Slates, went on to liighlighi, “We are dealing with a humanitarian crisis involving record numbers of migrant children 
on tlic southern border of the United States, but also in other comitrics of the region. Tlirough on-sitc -visits and hearings, wc 
have seen that our children are dying or being victims of several forms of violence in many parts of the region, and in this 
context there arc some children who have been able to flee from these forms of violence, both inside and outside of tlicir 
countries. . , liTtpi/yw ww. oas org/eiViachr/media cer:ter/'PRe!eases/2Qi4.'^Q6 7.a sp 
Additional quotes from tlic children arc included as an appendix to the present statement. 
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My uncle told me it wasn ’t safe for me to slay there. They told him that on April 3, and I le ft 
on April 7. They said if I was still there on April 8, they would grab me, and I didn 7 know 
what w'oidd happen. . . . My mother ’s plan ivc/a’ always for the four of us - her, my two sisters 
and me - to be together. But 1 wasfi 7 sure I wanted to come. 1 decided for sure only when the 
gang threatened me. 

Maritza, El Salvador, Age 15 

Gangs in a nearby neighborhood wanted to kill me and some other people. They wanted me 
io give them money, hut whai money was I supposed to give them? I didn 7 have any. They 
asked me a hunch of questions, like who was my father, and who was my family. I told them 
my father was dead. They told me to say goodbye because I was going to join my father. They 
asked me if I knew -who they were, if I could identijy them. I said no. because I knew if I said 
yes they would kill me. They held my cou.tin and me for three hours, tied up. My cousin was 
able to untie the rope and he helped me untie mine. We heai d gun shots and we ran. They 
kept looking for us, hut we escaped. 

David, Guatemala, Age 16 

My grandmother wanted me to leave. She told me: ‘Tf you don 7 join, the gang will shoot 
you. If you do join, the rival gang wall shoot you or the cops Mill shoot you. But if you leave, 
no one will shoot you. ” 

Kevin, Honduras, Age 17 

Tt is important to understand that the children’s decision to flee at a particular moment is influenced by a 
number of factors. Many of the children chose the United States because they had family members 
there, Others spoke of possible opportunities to study and improve their futures in the United States, 
For those like Maritza who had lived in fear of even leaving their homes, let alone going to their 
neighborhood school, this is not only logical but expected. 

Unaccompanied children and families who fear for their lives and freedoms must not be forcibly 
returned without access to proper asylum procedures. 

At the core of refugee protection is the prohibition of returning a refugee to persecution, This 
prohibition, known as the principle of non-refoulement, is the fundamental obligation of States parties to 
the 1951 Convention relating to the Status of Refugees^^ and/or its 1967 Protocol, and one that is 


“ or ilic 404 unaccompanied children iiiicrvicwcd by UNHCR, only 8% had both parents in ihc U.S.t 28% had one parent in 
the U.S,. and 64% had no parents in the U.S, See UNHCR< Children on the Run: Unaccompanied Children from EL 
Salvador, Guaiemala, Honduras and Mexico and llie Need for Iniemaiional Proleclion," p. 62, March 2014, available at 
vvw vv. I inhcrwashinaion, ora/children , 

'■ U.S. Customs and Border Protection (CBP) rcccjitly conducted a less fonnal survey of luiaccompanicd children from these 
same couiiiries, trying to understand their reasons for making their journey northward, Once again, while many spoke of 
family reunification or other reasons for making the journey, nearly all of the children also cited violence, abuse and 
msecunly in their homes. Even applying a less veiled methodology. CBP officers encountered the same, multi-faceted 
explanation tor tltc children's flight, all rooted again in fear of violence and abuse. 

’’ UN General Assembly. Com'enlwn Relatw}’ to the Stait4.s ofRefii^ee.s, 28 July I V5E United Nations. Treaty Senes, vol. 

189. p. 137. available at: ht:D:/AvvYw.rcfworid.org/docid/3bcdlh964 httr>!. 

' ' UN General Assembly. Protocol Relating to the Staiu.s of Refi4gee.s:M 2mn‘drf ¥XA, United Nations. Treaty’ Senes, vol, 
oOo. p. 267. availableat: http:/Avm-vv,rcfwarld.org/'docid/3ac6b,'Tac4.^htTril. 


3 



119 


binding on the United States/" A critical first step in complying with this obligation is to ensure that 
asylum-seekers are identified, screened and given full and meaningful access to asylum. This is 
particularly critical for children, whose aue and comprehension capacity limits their ability to en^aue 
protection systems on their own. 

With the knowledge that nearly 60% of the unaccompanied children from El Salvador, Guatemala and 
Honduras have potential claims for international protection, it is critical that they be identified, screened 
and given access to the U S. asylum system. Strengthening identification procedures in the U.S. and all 
other neighboring countries is the critical first step in a humanitarian response to ensure that those who 
fear persecution are not turned away. 

Reception of asylum-seekers must focus on protection and not on deterrence. 

As a global leader in refugee protection, the United States has long led by example in encouraging other 
countries in the region and around the world to develop and strengthen their own protection systems. As 
the United States decides what actions to take in responding to the increase in unaccompanied children 
and families crossing the southern border, a crucial element to that response is ensuring that they are 
treated with dignity and respect. The solution to the spike in unaccompanied children and families is not 
to make seeking protection more difficult. 

The right to seek asylum is a protected right reflected in U.S. law. Seeking asylum is not a crime, nor is 
it a prohibited act. Any response to the “surge” should not seek to deter children and families from 
seeking safety and security. Policies and practices designed to deter those fleeing persecution from 
seeking safety and protection are contrary to both the letter and the spirit of the 1951 Refugee 
Convention and its 1967 Protocol as well as other international human rights instruments. 

UNHCR and others have long-noted that no empirical evidence supports the assumption that 
immigration detention deters irregular migration, or that it discourages people from seeking asylum. Tn 
2006, UNHCR noted, “Critically, threats to life or freedom in an individual’s country of origin are likely 
to be a greater push factor for a refugee than any disincentive created by detention policies in countries 
of transit or destination.”’*^ Tn Australia, for example, thousands of asylum-seekers continue to arrive to 
the country’s shores, despite adoption of increasingly harsher detention practices. Unaccompanied 
children and families with children must be treated with dignity and provided age-appropriate reception 
conditions during their asylum procedures. This includes accessing more humane and cost-effective 
alternatives to detention arrangements. 

This is a regional humanitarian problem that needs a regional humanitarian solution. 


The Uniled Slates of America is a stale parly to ilie 1967 Protocol lo the 1951 Coiiveniion on ihe Stains ofRefugees. See 
ii!:tps://trcatics.im.orn/Va),;cs/'VicwE>ctails.aspx ?src=LJNTSQNL IjSi5&tabid=2&intd sg t K>=V- 

5«S:.chaplei-5&ljng^-enr/?ariicipanis , For a map of slates panics lo ihe 1951 Convention or the 1967 Protocol, .UN .High 
Commissioner for Refugees tUNHCR). Slate Parties to the 1951 Convention ivlating to The Status of Refugees atuPor its 
1967 Proiocol. June 2014. available at; nttD://vv\\\v rervvotld;6f^d6cid/'51d3dad24.ht’nl 
Gn-’cn tliat the families who arc arrivmg m greater numbers from the three Northern Triangle countries have children 
‘ UN High Commissioner for Refugees (UNHCR), Back lo Basics: The Right lo JJberly and Security of Person and 
'Aheniatives to Detention' of Refugees. Asylum-Seekers, Stateless Persons and Other Migrants, p. 2, April 
201 1. PPL A/201 l/01,Rev.l. available at: h1ip:/A vww .refw orld.orK/d ocid/'4dc935fd2 html. 

^^Id. 
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While the United States receives the vast majority of asylum claims from the hJorthem Triangle, forced 
displacement from these three countries is clearly felt elsewhere in the region, At the time that UNHCR 
published our "Children on the Run” report, available data from 2008 to 2012 showed a 435% increase 
in the number of asylum applications overall from El Salvador. Guatemala and Honduras filed in Belize, 
Costa Rica. Mexico. Nicaragua, and Panama. Updating the data to include 2013 figures, the increase 
from 2008 to 2013 is now 712%, 


Moreover, the trends of displacement over the last few years from the Northern Triangle are not out of 
sync with situations of forced displacement due to conflict. Individuals and families do not want to flee 
their homes, or their countries, if they can avoid it. Many will often displace internally before seeldng 
refuge outside their countries. One current example is that of the Syria conflict, where displacement over 
time grew greater as the intensity and pervasiveness of the conflict made it untenable for individuals and 
families to stay.^^ 

Given the regional nature of this displacement crisis, the United States cannot and should not bear the 
burden of addressing the situation alone. UNHCR stands ready to support the U.S, and other asylum 
countries in the region - particularly Mexico and Guatemala - to enhance protection systems throughout 
the region and to provide protection to those whose lives and freedoms are under threat. The U.S. has 
been a leader globally and regionally in refugee protection, particularly in protecting unaccompanied 
children and others of our most vulnerable. UNHCR hopes that the U.S. will continue to lead by 
example to encourage and support strong protection for children and families throughout Central 
American and Mexico. 

Conclusion 

The increase in arrivals of unaccompanied children and families along the southern border has no doubt 
placed great pressures on the United States’ long-standing commitment and values to the protecting the 
most vulnerable of those seeking safe haven in the U.S. Understanding what has propelled these children 
and families from their homes, providing appropriate reception conditions, and ensuring protection to 
those who cannot return, is fundamental to meeting U S. obligations to protect refugees and other 
vulnerable persons. Perhaps more importantly, it is fundamental to the United States’ moral authority 
and long-standing identity as a beacon of hope to the persecuted. UNHCR stands ready to support the 
United States and other countries in the region in providing protection to these children — and families — 
on the run. 


See littp://data. unhcr.org/syriaiircfugccs/rcgional.php. 
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Appendix 

Sometimes adults view children as lesser and they think we can't become anything or 
don't have an opinion. They don't ask for our view on things. They need to give us a 
voice. 

- Girl, 17, El Salvador 

“Children on the Run”: Quotes from the Children 

Girl. 12. Honduras : In the place that I lived, it's like an aldea, and there were a ton of "mareros". All 
they did was bad things, kidnapping people. My mom and grandmother were afraid that something 
would happen to me, so that's why my mom brought me here. They rape girls and they end up 
pregnant. There were five girls that the gang members got pregnant, others that their families never 
heard from them again. There was a lot of security in my school, and T only had to walk two minutes. 
Even then, either one of my uncles or male cousins would accompany me to school. T was afraid that if! 
wasn't careful they would grab me and who knows what would happen. 

Girl, 17. Honduras : My uncle was killed one week before T left. In the colonia where we lived, a mara is 
in charge. The "mara" extort all the bus drivers who live in the area. My uncle was a bus driver. They 
went to the bus station and killed him. I was two blocks away when this happened, waiting for a taxi. I 
heard everything happen, all the gun shots. After they killed him, the gang members came and told me 
that they knew T was his niece and that T was in danger. My entire family had to leave after the colonia 
because we were in danger. 1 didn't plan on leaving for the United States until this happened. 

Bov. 16. Honduras : Last year the gang members told everyone in my colonia that the gang was in 
control and everyone had to get out. My entire family left because they knew it was dangerous. They try 
to make boys join the gang. It's dangerous for girls, too. My sister is 19. Even if they don't make girls 
join, they will make girls be with them by force. 

Bov. 17. El Salvador : The problem was that in the place that 1 studied there were lots of gang members 
from M-18. The place that T lived was under control of the other gang, MS-13. They thought T 
belonged to MS-13. The gang members waited for me outside of the school. It was aFriday and T was 
headed home. It was the week before Semana Santa. They told me that if 1 returned to school, 1 
wouldn't make it home alive. Where 1 studied, they killed two kids 1 went to school with, and 1 thought 
I might be the next one. The "maras" killed the two police ofticers that protected our school. After that, 
I couldn't even leave my "canton". They prohibited me. If they had seen me even shopping in the city, 
it would have been problematic for me. I know someone who the gangs threatened this way. He didn't 
take their threats seriously. They killed him in the park. He was wearing his school uniform. If I hadn't 
had these problems, I wouldn't have come here. 

Bov. 17. Guatemala : Guys in La Union that were part of the Zetas wanted me to traffic cocaine for them 
from La Union to Gualan. They said that if 1 didn't do it they would kill me. They wouldn't leave me 
alone and I was afraid they would do it. One time they called me and asked me for the address where I 
lived. They said they would come look for me and they wouldn’t leave me alive. I couldn't go to La 
Union anymore. 


Due to child protection sensitivities. UNHCR only interviewed children aged 12 to 17. 
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Boy, 15. El Salvador : Tt was urgent that T leave. My town used to be one of the safest towns. Now it is 
filling up with “maras”. Starting in November 2011, MS-13, they were pressuring me to join them, and 
I don't want to do that. I want to get ahead in life and study. They told me to go with them and try 
drugs. They said that I would feel good and liberated. They told me to leave my house at night and go 
with them. They sent me text messages and called me. They would say "Hey, ‘que onda’ (what’s up), 
are you coming out with us, or what? Tf not, let's see what happens to you." 

Bov. 16. Honduras : T live in one of the most dangerous neighborhoods in Honduras. The gangs in my 
neighborhood wanted me to join their gang. They told me they would give me money, drugs, weapons, 
women, and power. They wanted me to defend my neighborhood from the rival gang as a gang 
member. They were from MS- 13. T didn't want to hurt people or steal things, so T told my mom T 
wanted to come. When T was deported from Canada, 1 was in my neighborhood and some of the MS-13 
guys saw me and thought T belonged to the rival gang because they didn't recognize me. They tried to 
kill me. They beat me with the butt of a rifle and tried to shoot me. 1 escaped, but 1 had to hide in my 
house for a couple months until T was able to come to the United States. 

Bov. 17. El Salvador : 1 left because 1 had problems with the gangs. They wanted me to join them, and 
they said if 1 didn't that they would kill me. They bothered me on the way to and from school because 
they hung out by a field that I had to pass to get to school. Police won't go there because they are afraid 
of the gangs too. ... If you say you don't want to join, they force you. I have many friends who were 
killed or disappeared if they refuse to join the g^g. 1 told the gang T didn't want to. Their life is only 
death and jail, and T didn't want that for myself 1 want a future. T want to continue studying and to have 
a career. That isn't possible when you're in the gang. 1 didn't want that for my family either. 1 didn't 
want my mother to suffer the way that mothers of gang members suffer. My friends who were in the 
gang were pushing me to join. You can't stop being friends with them even though they are pushing you 
to join the gang. It's dangerous to be their friend, yes. But, if you’re not their friend, you're their enemy. 
And that's dangerous, too. The more they saw me refusing to join, the more they started threatening me 
and telling me they would kill me if I didn't. . . . They beat me up five times for refusing to help them, I 
didn't like when they beat me because the pain was so bad that 1 couldn't even stand up. They killed a 
friend of mine in March because he didn't want to join. They didn't find his body until May. This made 
me want to leave even more. 

Girl. 14. Honduras : One of my uncles in Honduras mistreated me. He would beat me when he came to 
my house. He told me 1 rubbed him the wrong way. He also didn't like seeing me talking to another 
boy. He raped me in 2009, I didn't tell my mother until last year. My family reported him, but he paid 
off the police, I told my mom to bring me several months ago, but it took a long time. ... It’s dangerous 
and she was worried about bringing us girls. 

Bov. 17. Honduras : The gangs are like a virus that infects the entire region. 

Bov. 17. El Salvador : ‘T left because I was afraid. I wasn't brave enough to continue living there. One 
day, some MS-13 gang members told me that they had seen me and they thought that I would be a good 
gang member. I didn't say anything, T just ignored them. A couple weeks later, I was riding my bicycle 
to my grandmother's house, and two gang members were waiting for me by a gate. They asked me what 
1 thought about their offer. I told them that 1 didn't want to join, that it wasn't for me. They said that 
they gave me two options — I could either live or die. They told me that they would give me eight days 
to think it over, and that if I didn't come to the right decision that they would kill me.” 
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Call on President Obama to End Failed Immigration Policies 

From; The Honorable Darrell E, Issa 
Sent By: robci t.rische@ninit.iiousc.gov 
Date: 6/24/2014 

Dear Colleague; 

Our country is experiencing an unprecedented crisis along the southwestern border as thousands of 
unaccompanied minors illegally cross into the United States. Our law enforcement officials and communities 
are overwhelmed, and emergency goVemmenl-run facilities are being opened across multiple states to help 
provide care for these children. 

Throughout tlie past six years, President Obama has bypassed Congress and implemented policies that 
encouraged foreign nationals to break the law, enter our country illegally, and strain communities across our 
nation. The only way to effectively end the current crisis and prevent any future surge is to end the President’s 
failed policies and send a clear signal that our nation will enforce immigration laws. 

Unfortunately, President Obama has done little to end the perception that unaccompanied alien children will not 
receive preferential immigration status. Please join me in calling on President Obama to iiiimediaielv end his 
failed policies that have inccn1ivizi;;(J this crisis and to work with Congress on reforms that secure our border 
and end this unsustainable course. 

Deadline to co-sign is COB Thursday, June 26lh. For questions or to sign on, please contact Ellen Dargie at 
c[ien.dartiie@mail.house.p.o v or 5*3906 x4. 


Sincerely, 
Darrell Issa 


June XX, 2014 


President Barack Obama 
The White House 
1600 Pennsylvania Avenue N.W. 
Washington, D.C. 20500 


Dear Mr. President: 

As our country faces an unprecedented surge in the arrival ofunaeeompamed alien children (UACs) at our 
southwestern border, we call on you to immediately end the failed policies that encourage young individuals to 
put themselves in peril, leave their home countries, and make a long and dangerous journey to enter our country 
illegally. Instead, you must work with Coagres.s to expeditiously end this unsustainable course. 
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In recent years, your Administration has vowed to circunivent Congress, ignore immigration law, and act 
outside the scope of Executive powers to implement your desired immigTalion practices. Now, our Border 
Patrol agents. Immigration ^id Customs Enforcement (ICE) officials, health and education services, and 
communities along the southwestern border arc overwhelmed by a crisis that must be addressed immediately. 

On June 23, 2014, the Department of Homeland Security promoted an opinion editorial by Secretary of 
Homeland Security Jeh Johnson that attempted to dissuade young foreign nationals from entering the United 
States illegally by pointing out that they will not receive preferential status under any one of your promised 
programs, JjJ As the written piece suggests, the current snrge is far more than a humanitarian crisis resulting 
from violence and economic failures in Central America. The perception of eventual legal status has been 
generated through your Administrative actions. To coimter these perceptions, you must take concrete action 
beyond editorials and press releases- you must end the failed policies that stimulated this unmanageable 
situation. 

Firstly, we call on you to end tiie Deferred Action for Childhood Arrivals (DACA) program created, without 
congressional support, by your Administration in June, 2012.£21 While the cirrrent program only applies to 
arrivals prior to 2007, the very existence of the program contradict? present law and violates Ihe Constitutional 
principle of a separation of powers which grants primary law making authority to the Congress. The Executive 
does not get to pick and choose which laws must be enforced and which can be selectively ignored. Further, 
DACA rewards families and individuals who have broken our laws, further encouraging others to seek similar 
benefits. The DACA program must be immediately ended to send a clear signal to all individuals that our 
immigration laws will be enforced. 

Secondly, you must make an explicit public commitment that you will not support legislation that extends legal 
status to newly arriving illegal aliens no matter the age. Secretary Johnson’s statement that S, 744, the Senate’s 
immigration proposal, would not confer benefits to the newly arriving U ACs is insutficient to mitigate the 
popular belief that a pathway to citizenship will be available to any individual in the United States, We request 
that you remove from consideration any preferential treatment for individuals who have recently illegally 
crossed our borders, 

Additionally, on March 13, 2014, you directed Secretary Johnson to conduct a review of the Department of 
Homeland Security’s deportation procedures. 131 In May, you requested that the findings of this review be 
delayed until the end of the summer, suggesting that at that time you would once again be willing to act on 
immigration policy without Congressional approval. Your continued commitment to circumvent Congress and 
implement policies contrary to the intent of immigration law sends foreign nationals the false hope that 
administrative amnesty is possible. By refusing to disclose the nature of the DMS review and the scope of policy 
considerations, your Administration has encouraged UAC.S to enter the United States sooner rather than later, 
and we ask that you immediately clarify the intent of this review and easure that no special treatment for any 
illegal alien, including UAC.s, will be attempted through the DHS review. 

Following the end of these three destructive efforts, you should work whth legislators to ensure vigorous 
oversight of our generous asylum system to avoid fraud and abuse. The National Security Subcommittee of the 
House Oversight and Government Reform Committee has conducted oversight of fraud and abuse in the 
existing asylum process. [4] As Congress considers legislative proposals to ensure our system is reserved for 
deserving applicants, we urge you to cooperate with Congressional leaders to provide accurate data on the 
recent surge and work for legislative reforms that ensure the safe repatriation of these minor children to family 
members in their home countries and provide the commitment necessary to secure oui* border. 
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Releases+Feed') 

[2] U-S. Department of Homeland Security, "Secretary Napolitano Announces Deferred Action Process for 
Young People Who Are Low Enforcement Priorities," http-y/www.dJis.pov/files/cnforcement/deferred-actiQn- 
proce5s-jGL-voiing-pc<>pJe-wiio-arc-Iow-enforcem&ht-priorities.shtm 

[3] hlhii//w> yw.wliilehoiis e .uov/thc-press-Qflice/2014/03/13/rcadout-Drc.s i. cjents-jneetinsi-conaressional-hispunic- 

c aucua - 1 eadership 

[4] hitp:// oversight.hQu sc. aQv7 hcarjngs/ 
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Mr. Goodlatte. And I will begin the questioning, and I will di- 
rect this first question to Mr. Vitiello and Mr. Judd. 

Yesterday White House Press Secretary Josh Earnest challenged 
Republicans, stating that if they are truly concerned about border 
security, we should back the comprehensive immigration reform 
package that passed the Senate last year and is strongly supported 
by President Obama. 

Unfortunately, these statements show the Administration’s lack 
of understanding of this issue. Its failure to secure our borders, 
mitigate threats to national security, or enforce our immigration 
laws only undermines Congress’ ability to reform our immigration 
laws. Further, the Senate bill does not contain any provisions that 
address the problems in current law that would allow us to more 
effectively address the current surge at the southern border. We 
could line Border Patrol agents shoulder to shoulder at the south- 
ern border, and it would not matter, due to this Administration’s 
policies. 

Isn’t the point of apprehending aliens to ensure their return to 
their home countries, not to provide them a golden ticket into the 
United States? 

And I will start will you, Mr. Vitiello, and then go to Mr. Judd. 

Mr. Vitiello. I am not sure 

Mr. Goodlatte. The question is, isn’t the point of your job of ap- 
prehending illegal aliens to ensure that they return to their home 
countries, not to provide them a golden ticket into the United 
States? 

Mr. Vitiello. It is the work of the border control to interdict peo- 
ple who enter between the ports of entry illegally, yes. 

Mr. Goodlatte. Thank you. Mr. Judd? 

Mr. Judd. The question needs to be asked: why are they entering 
between the ports of entry? Why aren’t they just going to the ports 
of entry? It would be easier, it would be a lot less dangerous. If we 
line our border and were arresting these people and taking our 
manpower out of the field, we are opening up holes for criminal 
cartels. That is what we are doing. 

Mr. Goodlatte. So the Administration’s alleged commitment to 
border security is irrelevant, because the way the laws are written 
and because of the Administration’s credible fear of persecution 
and asylum policies, the more Border Patrol agents we send to the 
border, the more opportunities that aliens have to turn themselves 
over to them so that they can then be released into the country on 
the promise of appearing at an immigration court hearing years 
down the road. Is that an accurate summary of the situation your 
agents face? 

Mr. Judd. Our agents are arresting these individuals and we 
turn them over, and what happens to them from there? We are see- 
ing what is happening to them from there, but, again, from an en- 
forcement standpoint, if we arrest them and we are just letting 
them go, we are going to continue to see more. 

Mr. Goodlatte. And let me ask you this. While 47,00, according 
to these charts, unaccompanied alien minors have arrived in the 
first 6 months of this year, it is not just unaccompanied alien mi- 
nors who are arriving. Adults taking along minors are also coming. 
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Since 2011, the number of apprehended individuals comprising 
family units has increased from 13,000 to 42,000 for this year as 
of June 16th. Taking into account just half of this year, we have 
seen a 143 percent increase in families apprehended at the border 
since 2012. 

DHS has less than 100 beds for family detention, meaning that 
these families are usually released. Additionally, family members 
of these youth who arrived earlier may have received prosecutorial 
discretion and work authorization. 

To what extent do you think this has caused families to come to 
the United States in violation of the law? And I think maybe more 
appropriately, I should direct that question to you, Mr. Homan. 

Mr. Homan. What is the question, sir? 

Mr. Goodlatte. The question is to what extent do you think 
that the families who have arrived earlier may have received pros- 
ecutorial discretion and work authorization has caused families to 
come to the United States in violation of the law? 

Mr. Homan. Well, I can’t speculate on why everybody is entering 
the country. I defer to Border Patrol, because they do the interview 
of the subjects when they enter the country and they are proc- 
essing them. I only know what I read. I haven’t had the direct con- 
tact with the aliens. 

Mr. Goodlatte. And when they do enter, however, you only 
have 100 beds for them. Is that correct? 

Mr. Homan. I have 96 beds. 

Mr. Goodlatte. 96 beds for, this year, 42,000 people. That is 
kind of cramped, isn’t it? 

Mr. Homan. I have 96 family beds is all I have. 

Mr. Goodlatte. Thank you. 

Mr. Crane, you want to add anything to that? 

Mr. Crane. I guess, sir, I would just say that it is ridiculous. 
There is no way that we can do our jobs, that we can enforce the 
laws of the United States if we don’t have bed space to hold people 
that we apprehend — period. 

Mr. Goodlatte. And Mr. Homan, let me ask you one more ques- 
tion. We understand that you are a career law enforcement official, 
and we thank you for that. We are just trying to understand the 
operational realities associated with poor policy decisions. 

Part of the White House’s mantra on this matter is that everyone 
is being put into removal proceedings, yet as reported by the New 
York Times this weekend, that doesn’t really mean much, when 
some will wait years for their first court date, then there will be 
procedural moving and posturing that will last years, even if the 
aliens show up for their court dates, which many will not. 

By the time a removal order is issued, won’t these individuals be 
so low on the totem pole for removal, that ICE’s stated priority is 
that they will never actually be — under the stated priorities of ICE, 
that they will never actually be removed; is that the case? 

Mr. Homan. I can say that every unaccompanied child and every 
family unit member, our surge with NTA’s and scheduled to be put 
in front of a immigration judge, and so that they had the pro- 
ceedings scheduled, but it is years out. I mean, there is a lack of 
immigration judges, so some of these hearings take years. It can 
take 2 years, it can take 5 years. 
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Mr. Goodlatte. In fact, isn’t it true that ICE has only heen able 
to remove less than 2,000 unaccompanied alien minors per year 
since 2011 as we have seen this surge taking place? 

Mr. Homan. Yes. Last year we removed 1,800, but, again, as I 
said about the immigration courts, when we looked at all the unac- 
companied alien children that were — NTA’s were filed with the im- 
migration court in the last 5 years, 87 percent of them are still in 
proceedings. We have no final orders. 

Mr. Goodlatte. Thank you. 

The Chair recognizes the gentleman from Michigan, Mr. Conyers. 

Mr. Conyers. Thank you. 

As we have listened to this story unfold, many, including some 
of the witnesses today, say that we can only stop the miration 
flow by changing the cost-benefit analysis made by these children. 

And I wanted to start off with you. Deputy Chief Vitiello, and 
ask you this question: might it not be clear that the possibility of 
coming to this country is motivated by a huge fear of violence and 
death that many of these children have in their home countries, 
and as a matter of fact, an attitude shared frequently by their par- 
ents as well? 

Mr. Vitiello. In the reporting that I have seen, there are several 
factors. The violence and conditions at home is among one of the 
top four, correct. 

Mr. Conyers. And do you have any reason to believe that your 
organization and Enforcement and Removal Operations are all 
working in good faith with Homeland Security to do their best in 
terms of an incredibly dangerous situation? 

Mr. Vitiello. So we have done quite a bit to improve conditions 
on the ground in RGV. With EEMA’s help, with some help from the 
Coast Guard, Office of Health Affairs, we are doing the best we can 
given the situations faced there. 

Mr. Conyers. Are there any assurances that you will be getting 
even further assistance? 

Mr. Vitiello. We have gotten quite a bit of help from EEMA and 
the interagency coordination directed under the national response 
framework continues, so increased transportation both from ICE 
and from other sources, increased detention capacity for ICE, and 
increased placement or places for placement within HHS. 

Mr. Conyers. And my last question to you, is that, our staff re- 
ports that the number of unaccompanied children from Nicaragua 
that have been apprehended by Border Patrol for this fiscal year 
is 164. Does that comport with your records or knowledge? 

Mr. Vitiello. I don’t have that number in front of me. I know 
that the number from Nicaragua is small in comparison to the 
other three. 

Mr. Conyers. Thank you very much. 

Bishop Seitz, how do we deal with a problem of these huge vul- 
nerable populations from these three countries, El Salvador, Guate- 
mala and Honduras, and have to recognize that from other coun- 
tries around, we don’t have these same numbers? Doesn’t that 
seem like some kind of a discrepancy to you or an anomaly that 
we might want to inquire into? 

Rev. Seitz. Yes, Mr. Conyers. You began by asking how do we 
deal with an issue so large, and, of course, my first answer is al- 
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ways a good deal of prayer would be a good idea. It is a huge prob- 
lem — huge challenge that we face. 

I think it is so interesting that when you look at the sending 
countries, that Nicaragua is involved in that number. It is the one 
thing that we can distinguish is different in Nicaragua from those 
other three is the presence of pervasive violence within those coun- 
tries, and so certainly a part of the response has to be that we need 
to do what we can, both church and our Government, to try and 
bolster the ability of these Governments and communities to deal 
with the incredible levels of violence, unimaginable levels of vio- 
lence that these families are facing. 

Mr. Conyers. I want to thank you for your comments. 

And I also want to thank the entire panel for the seriousness 
which they approach the gravity of this incredible circumstance of 
young people who are risking their lives and are exposed to all 
kinds of unimaginable dangers in terms of a risk of trying to get 
to this country. 

My last observation, if I can, it is very quick, do you have any 
information that our Government could in any way be aiding or en- 
couraging them to come to this country? 

Mr. Goodlatte. We will allow a brief answer. 

Mr. Conyers. Well, I don’t have any answer right now, so 

Mr. Goodlatte. Well, if they have answers, they can submit 
them at any time. 

Mr. Conyers. Yeah. 

Mr. Goodlatte. The Chair now recognizes the gentleman from 
North Carolina, Mr. Coble, for 5 minutes. 

Mr. Coble. I thank the Chairman and I thank the panelists for 
being with us today. 

You all may have touched on this, Mr. Vitiello, but if you did, 
I want you to reiterate it. What consequences specifically would 
you like to see put in place to stem the flow of unlawful aliens into 
our country? 

Mr. Vitiello. So I think that consequences matter. When we 
were struggling with the high levels of illegal migration in Tucson, 
we did quite a bit of work to find out and classify people as they 
were being apprehended and to place them into some sort of pro- 
ceedings, whether Federal prosecution or administrative hearings 
for removal. 

Mr. Coble. Now, these were juveniles for the most part? 

Mr. Vitiello. No. No. The problem in Tucson was much dif- 
ferent. 

Mr. Coble. Okay. 

Mr. Vitiello. These were adults and mostly from Mexico. And 
so what we are working on together in the interagency, specifically 
with ice’s help, is increased detention for the family units. We 
think that that is going to make a difference in this problem. 

Mr. Coble. Of course the Bishop suggested it is always in order, 
prayer should not be cast aside. 

Mr. Vitiello, I want to ask you this: We have been reading a lot 
about these juveniles, unescorted juveniles coming to the border. 
When did this start? 

Mr. Vitiello. I think we have seen an increase over the last sev- 
eral years. This year is much different than anything we have seen 
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previously. Typically in the last several years, the high levels of 
traffic would have leveled off, if you will, in the spring, and this 
year it has not. 

Mr. Coble. Well, has enforcement during this time heen relaxed 
as far as enforcing our immigration laws? 

Mr. VlTlELLO. It has not. 

Mr. Coble. Let me ask you this, and I am not sure how I want 
to frame this, but, whoever can answer this. To what extent has 
there been an increase in gang entry, members of gangs who are 
coming, be they juveniles or adults? 

Mr. ViTiELLO. So that is always a concern for law enforcement 
and agents in the field ourselves. We haven’t seen a marked in- 
crease in the number of people who are gang affiliated or criminal 
records during this influx. 

Mr. Coble. Because I know much of Mexico is gang infested. I 
just didn’t know how much pour-over there may have been. Any- 
body else want to put their oars into these waters? 

Mr. Judd. Yes, Congressman. What we have to look at is most 
of these unaccompanied minors, they are coming across and they 
are giving themselves up. The gang members don’t come across and 
give themselves up. So what we are seeing in influx is unaccom- 
panied minors. There very well could be an influx of gang mem- 
bers. Unfortunately, because our workforce is so stressed and we 
are creating the holes, it is becoming much easier to smuggle those 
that would do harm to our country through the holes that are being 
created. 

Again, the question has to be asked: why aren’t they presenting 
themselves at ports of entry, at secure locations instead of going 
through dangerous desert terrain, across rivers, over fences? They 
could easily go to the ports of entry and present themselves there, 
ask for asylum, and receive the exact same thing that they would 
be getting through going through the desert, but they are not doing 
that. They are going through the desert and they are stressing our 
resources. 

Mr. Coble. I am wondering if the parents of these juveniles were 
told, send your kids to America, we will take care of them, and 
then they relied upon this to their detriment. Anybody know any- 
thing, any more details about that, whether they were told, when 
they were told, if they were told? Bishop, do you? 

Rev. Seitz. I am sure that some folks, the coyotes, the ones who 
bring them across, have been building up that possibility, there is 
no question about that, but, again, from what we have seen and 
heard, the main reason that they are deciding to leave and still 
face the tremendous dangers that they face on the journey is be- 
cause they don’t feel they have any other choice, because of the vio- 
lence. 

Mr. Coble. I thank you. Thank the gentlemen. 

Mr. Chairman, I yield back. 

Mr. Goodlatte. The Chair thanks the gentleman. 

Recognizes the gentlemen from New York, Mr. Nadler, for 5 min- 
utes. 

Mr. Nadler. Thank you. Before I start my questions, let me first 
express my dismay at the title of this hearing, “An Administration- 
Made Disaster: The South Texas Border Surge of Unaccompanied 
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Alien Minors.” It shows what a farce it is. You announce the con- 
clusion before the inquiry. We are here, presumably, if we are here 
for any purpose other than politics, to find out what is going on 
and why we have this surge at the border, but the conclusion is an- 
nounced in the title. 

Now, the conclusion, I believe, is wrong, but nonetheless, a prop- 
er title for the hearing might be, A Disaster, or A Problem: The 
South Texas Border Surge of Unaccompanied Alien Minors, instead 
of saying it is the Administration’s fault to start with. Now, maybe 
it is. I don’t think so, but that is the conclusion. And it is wrong 
to have a hearing with a conclusion announced before you start the 
testimony. 

Bishop Seitz, we have heard today and you have talked about the 
dismaying violence that is propelling these kids to come here, 
through danger to come here, et cetera. We have also heard that 
the immigration policies of the Obama administration, particularly 
its Deferred Action for Childhood Arrivals policy, is responsible for 
the recent wave of unaccompanied alien children fleeing to the 
United States, that these kids are making a sophisticated cost-ben- 
efit analysis, and with their sophisticated understanding of Amer- 
ican policy, they are determining that, well, if I get into the United 
States, I probably won’t have a hearing for a few years and I prob- 
ably will be in a bed somewhere, so I might as well trek across the 
desert and come here. 

How would you respond to the assertion that what is causing 
this surge in kids coming here unaccompanied is the Administra- 
tion’s policies. Deferred Action for Childhood Arrivals, as opposed 
to the violence in these countries that we hear about? 

Rev. Seitz. Well, from what I have seen, there hasn’t been a sig- 
nificant change in recent months in Administration policy, as far 
as I know. What has changed, it appears, is the violence on the 
ground in these countries. 

In Honduras, if you can imagine this, the population of the coun- 
try is something like 8 million; the number of children being killed 
each month has been in the last couple of years around 70 children; 
in the month of May, it was 102. 

And so it seems that gangs and narcotraffickers are choosing to 
target children and to try and co-opt them into their gangs to co- 
operate in their work. 

Mr. Nadler. So these kids are fleeing in terror, in effect? 

Rev. Seitz. Exactly. 

Mr. Nadler. Now, are we seeing an increase, a similar increase 
in unaccompanied youth fleeing these three countries for other 
countries just to get out of there? 

Rev. Seitz. Well, that is what one would expect if it were simply 
owing to poverty and then an Administration invitation, but as I 
mentioned and what others did as well, Nicaragua, which is per- 
haps even poorer than those other countries that are senders, has 
not seen a change in 

Mr. Nadler. No, no. You misunderstood my question. From the 
three countries where the violence is 

Rev. Seitz. Yes. 

Mr. Nadler [continuing]. Have we seen an increase in kids flee- 
ing there for places other than the United States? 
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Rev. Seitz. Oh, I am sorry. Yes, we have. We have seen huge in- 
creases. I believe the chart that was up earlier, I don’t see where 
it went to, shows that, that countries that are receiving, such as 
Panama, Belize, Nicaragua itself, are receiving many more 

Mr. Nadler. Many more. 

Rev. Seitz [continuing]. Asylum seekers. 

Mr. Nadler. And this would he consistent 

Rev. Seitz. I think it is up 400 some percent. 

Mr. Nadler. This should be consistent with the conclusion that 
this increase in kids coming across, coming here as well as other 
places is because of the violence, not because of any Administration 
policy. 

Let me ask Mr. Vitiello or Mr. Crane, would you say anything 
to disagree with what Bishop Seitz was just discussing? Is there 
any evidence — well, why should we not reach the conclusion that 
this increase in kids, unaccompanied kids coming to the border and 
presenting themselves to the border, not trying to sneak across the 
border, presenting themselves to the border guards, why should we 
not believe that this is because of violence and that it is because 
instead of some Administration policy and something else? 

Mr. Vitiello. Violence is one of the contributing factors, but 
there has been some confusion reported by the media in these loca- 
tions, that there is some benefit to be had in the United States. 
That is why it is important, I think 

Mr. Nadler. And that explains why they are going to other coun- 
tries, too? 

Mr. Vitiello. I am not sure, but I think it is important to recog- 
nize that the Secretary did write an opinion piece for an editorial 
to the families of people in these countries to tell them that there 
isn’t this benefit that maybe smugglers, maybe others, maybe the 
media is promoting that don’t exist. 

Mr. Nadler. Is there any real evidence, Mr. Crane or Mr. 
Vitiello 

Mr. Goodlatte. The time of the gentleman has expired. 

Mr. Nadler. Can I finish this question? 

Mr. Goodlatte. You can finish the question. 

Mr. Nadler. Okay. 

Mr. Goodlatte. Very quickly. 

Mr. Nadler. My question is, the entire premise of this hearing 
is that it is Administration policy on Deferred Action for Childhood 
Arrivals that is causing this problem. 

Are you aware of any evidence that it is that as opposed to vio- 
lence in the sending countries? 

Mr. Judd. I work for the Border Patrol, so we are the ones that 
arrest them upfront. What we have to do is we have to interview 
these individuals that we arrest, and one of the things that we 
have to ask, especially if they ask for asylum, we have to ask what 
is the credible fear, and oftentimes they will tell us that they are 
coming here to be reunited with their family or they have been told 
that they’ll be released if they come. 

So, yes, in the initial interviews that take place with the agents 
and those people that we arrest, they are telling us that they are — 
they are coming here because radio is telling them that if they 
come, they will be released, the churches are telling them if they 
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come, they will be released, and other organizations are adver- 
tising. These are the initial interviews that are taking place, and 
they are documented. These interviews are documented. They are 
a matter of record. 

Mr. Goodlatte. The time of the gentleman has expired. 

The Chair announces that there is a series of votes on the floor. 
The Committee will reconvene immediately following the votes, but 
we have time to get one more Member’s questions in. 

So the Chair will now recognize the gentleman from Alabama, 
Mr. Bachus, for 5 minutes. 

Mr. Bachus. I appreciate that. 

Bishop Seitz, I have worked very closely with the Catholic church 
on debt relief and Jubilee and had the debt relief bill in the House, 
and I have actually spoken out for legalization of 12 million immi- 
grants that are here, I have spoken out for the need to have some 
pathway to citizenship for our dreamers, I have criticized the Ala- 
bama bill, I was probably one of the only public officials that criti- 
cized it as being an overreach, so I think I have established at least 
an immigrant friendly position, and I very much sympathize with 
them. We are a country of immigrants. 

I am curious, these children are coming from Honduras, Guate- 
mala, I guess El Salvador and some from Mexico, but the Catholic 
church obviously, and I think you-all offer more — I think your 
statement, you are the largest refugee resettlement agency in the 
world. Is the church undertaking any effort to discourage these 
children from taking these long journeys, or others? Are you speak- 
ing out in these countries, the church, the Bishops, the fathers? 

Rev. Seitz. Very much so. During our mission to Central Amer- 
ica in November, we spoke to many groups that are working with 
the children, with the youth in these areas, and their universal 
message is don’t go, and that is personally a message that I have 
conveyed when I have been there speaking to young people. 

We really want to do what we can to stabilize their situation 
there. There is a program, I believe it is organized by Catholic Re- 
lief Services called Youth Builders, which is working directly to 
help children who are at risk for fleeing to be able to stay, and 
they’ve been very successful. 

Mr. Bachus. And, I think even speaking out against the drug 
trafficking, the violence, the church, I think, would be very effective 
in doing that, because I don’t think whether you’re pro-immigra- 
tion, anti-immigration, you don’t want these children being sent 
unaccompanied. 

Even with the Governments, I don’t know if the Catholic Church 
in countries like Mexico, these countries, they have quite a bit of 
political clout, even going to the president of Mexico and saying, 
you are allowing trains to come here, freight trains just with chil- 
dren hanging off the tops. That could be stopped. I mean, I would 
think just a minimal Government effort could stop a lot of that. I 
mean, I can’t imagine the Mexican Government not being able to 
stop children on their border. I know some of this is just a force 
and a demographic. 

Rev. Seitz. Yeah. We certainly don’t encourage them to make the 
journey. At the same time, I think we have to recognize that if 
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these children feel that their life is in danger, they may well feel 
like a person 

Mr. Bachus. But are there — are there ways 

Rev. Seitz [continuing]. Trying to get out of a burning building. 

Mr. Bachus. Are there ways to offer those children a place of ref- 
uge within those countries where the Catholic church has a large 
presence, I mean, in convents and in places, we have boys, girls 
ranches here, places of that nature? 

Rev. Seitz. We have a large presence, but unfortunately limited 
resources. We are trying to do the best that we can with the re- 
sources we have. 

Mr. Bachus. Well, that is what he was saying wouldn’t they be 
safer if they stayed in Honduras and El Salvador. I wish the 
church, and I am not speaking — I wish we all would say, is there 
a way to stabilize the situation there. I really think — and, if they 
make it to the United States, you offer them shelter and refuge. 
That almost in a way, and I know it is not your intention, but does 
that create somewhat of a magnet? 

Rev. Seitz. When they arrive to the United States, I don’t think 
we can say, “I am not going to show you compassion. I am going 
to leave you on the street” 

Mr. Bachus. Sure. 

Rev. Seitz [continuing]. ’’Because I don’t want to encourage any- 
one else.” 

Mr. Bachus. Yeah. 

Rev. Seitz. We have to care for the situation as it is at — and 
those children in need. 

Mr. Bachus. I would just encourage you, because they are going 
to continue to do so, that there needs to be an effort, and I know 
I am speaking to the choir. 

Mr. Goodlatte. The Chair thanks the gentleman. 

Mr. Gohmert. Mr. Chairman, could I ask unanimous consent to 
submit for the record from ICE, an escort services for unaccom- 
panied alien children solicitation BERKS RFI, noting that they are 
expecting 65,000 unaccompanied children in the months ahead? 
This was in January of this year. I would ask that it would be sub- 
mitted into the record. 

Mr. Goodlatte. Without objection, it will be made a part of the 
record. 

[The information referred to follows:] 
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Eflxnt Scrvton for Unaccompanied Alien Children - Federal Bu»tar.v.. hi(ps:y/www.lho.2ov/>ndec'*s=o()|ionunily&niQdesrorm&idec6d7dK)... 



Escort Services lor Urtaccompanied Alien Children 

Sollcltalion Number: BERKS-RFI 
Agency' Oepariment of Homeiaixt Security 
Otftca; Immigration ft Customs Entorcement 
Location ICE-OAQ-OW 


Notice Type: 

Sources Sought 

Posted Date: 

January 29. 20K 

Response Date: 

Feb 19. 2014 11:59 pm Eastern 

Archiving Policy: 

Aulomatic. IS days alter response date 

Archisre Data; 

March 6. 2014 

Original Set Aside: 

N/A 

Set Aside: 

N/A 

Clessificatlon Code: 

V - Transportation, travel, ft relocation services 
NAJCS Code: 

465 ~ Transit and Ground Passenger Tran&portatlon/46S69t - Special Needs Transportation 


Synopais: 

Added: Jan 29. 2014 a ig pm 
See Atlachmenl. 


RFI 

IVpd: Other (Drali RFPs/RFIs, Responses to Questions, etc..) 
Posted Dote: January 29. 2014 


j Juvemie Tfansoort RP1 fTQN V Fdii« i ao i si dn« rae 7n tch) 
Description: Escort Services for Unaccompanied Alien Children RFi 


Contracting Office Addles it 
001 I Street. NW. Suite 910. 


lof2 


7/8/20141:55 PM 
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F.scort Servic«s fsK Unaccompanied Alien Chiiciren - Federal Dusines... hHps://www.fbo.gov/mdex?3=;opportU!)ityiS:!r.cde=-fomi&id=c&d7(:nO.-. 


Washington, District ot Columbia 20536 
United States 

Place of Performance: 

Varies. See Attachment. 

United States 

Primary Point of Contact: 

Tony Ross, 

Contracting Officer 
tony.ross &,!C.e,dhs.qov 
Phene; 2027322587 

Secondary Point of Contact: 

Rachei Aii, 

Contract Spedaiist 
Rachei.A i i g ies- dh 3.r.io v 
Phone: 2027322622 


ALL FILES 

mi 

Jan 29,2014 

Juvenile Transport RF! 


Opportunity History 
s Origiria! Synopsis 
Jan 29, 2014 
3:19 pm 


7/8/20U 1:55 PM 
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Procurement Type: Request for Information (RFIVSources Sought 
Title: Escort Services for Unaccompanied Allen Children 
Classification Code: V- TransportationA'ravel/Relocation 
NAICScode: 561612 

Primary POC: Rachel All, Contract Specialist/ RachcLAli@ice.dhs.gov 
Secondary POC: Tony Ross, Contracting Officer/ Tonv.Ross@ice.dhs.gov 


A. Introduction 

U.S. Immigration and Customs Enforcement (ICE), a component of the Department of Homeland Security 
(DHS). has a continuing and mission critical responsibility for accepting custody of Unaccompanied Alien 
Children (IJAC) from U.S. Border Patrol and other Federal agencies and transporting these juveniles to Office 
of Refugee Resettlement (ORR) shelters located throughout the continental United States. ICE is seeldng the 
services of a responsible vendor that shares the philosophy of treating all UAC with dignity and respect while 
adhering to standard operating procedures and policies that allow for an effective, efficient, and incident free 
transport. The Contractor shall provide unarmed escort staff, including management, supervision, manpower, 
training, certifications, licenses, drug testing, equipment, and .supplies necessary to provide on-demand escort 
services for non-cviminaVnon-deUnqueni unaccompanied alien children ages infant to 17 years of age, seven (7) 
days a week, 365 days a year. Transport will be required for either category of UAC or individual juveniles, to 
include both male and female juveniles. There will be approx iinately 65,000 UAC in total; 25 % local ground 
transport, 25% via ICE charter and 50% via commercial air. Escort services include, but are not limited to, 
assisting with; transferring physical custody of UAC from DHS to Health and Human Services (HHS) care via 
ground or air methods of transportation (charter or commercial canier), property inventory, providing juveniles 
with meals, drafting reports, generating transport documenis, maimaining/stocking daily supplies, providing and 
issuing clothing as needed, coordinating with DHS and HHS staff, travel coordination, limited stationary guard 
services to accommodate for trip disruptions due to inclement weather, faulty equipineni, or other exigent 
circumstances. In emergency situations, the Contractor shall be. called on to provide temporary shelter locations 
(such as trailers) with shower facilities for juveniles who arc pending phieeinent with HHS when bed space is 
unavailable nationwide for extended periods of time. The Contractor shall provide temporary guard services and 
other support as necessary during these emergencies. 

In addition, the Contractor shall have personnel who are able to communicate with juveniles in their own 
designated ianguage(s). While this may not require each employee to be fluent in all of the encountered 
languages, personnel should have access to and knowledge of translation services. 

B. ICE Stnndards/Special Requirements 

The contractor is required to perform in accordance with the ICE Performance Ba.'^ed National Detention 
Standards (PBNDS 2011), ail ICE policies related to the transportation of juveniles (see the ICE Family 
Residential Standards at http;//v/ww.icc.gov7detcntion-standards.darailv-residenti8l/) as well as the Fiores 
Settlement Agreement, the Trafficking Victims Protection Reauthorization Act of 2008, and the Homeland 
Security Act of 2002. In cases where other standards conflict with DHS/ICE Policy or Standards, DHS/ICE 
Policy and Standard.s will prevail. ICE Inspectors will conduct periodic inspections to assure compliance of the 
aforementioned standards. 
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Personnel shall have the knowledge and experience to transport individual children with special needs. Often 
times, children with special needs may require a transportation method dial is lime saving and direct, i.e. by 
commercial airline. Contractor shall also provide for ^companying medical care. Additionally, due to exigent 
circumstances, the Contractor .shall be required to transport juveniles via ground to HUB airports or other 
staging areas that are not located within the area of initial apprehension. 

The Contractor shall follow a fully developed training curriculum and transponing staff shall have the highest 
level of competency possible. Areas of training shall include, but are not limited to the following: Airport rules 
and regulations for travelers, crisis intervention, child development, working with and transporting youth with 
special needs, transporting youth with behavioral problems, CPR & First Aid training, non- secured UAC policy 
and procedures and the implementation of contingency plans in the event of a crisis during transport, which 
include de-escalation techniques. 

» Background hivestigations and Suitability Screenings will be conducted on all Contract Employees by 
the Office of Professional Responsibility and Personnel Security Unit (OFR-OSU). 

• The Contractor shall agree that each employee working on this contract will successfully pass the DHS 
Employment Eligibility (E-Verify) program operated by USICS to establish work authorization and U.S. 
Citizenship. 

9 Employees must reside in the United States. 

C. Contract Type 

The Government anticipates awarding a five (5) year Fixed Price Indefinite Delivery, Indefinite Quantity 
(IDIQ) contract vehicle consisting of a one year base period, and four (4) option years. The Service Contract 
Act is applicable to this acquisition. All required clauses, provisions will be included in the solicitation and 
resulting contractual instrument. 

The anticipated release date of the .solicitation is March 3, 2014. The solicitation closing date will be thirty (30) 
days after release of the Request for Proposal (RFP). 

Projected Set-Aside: All business sizes are welcome to participate; however, ICE is trying to determine small 
business interest, particularly HubZone companies. All information received in response in to this notice will be 
used to determine the appropriateness of any small busines.s .set-aside for this requirement. 


D. Place of Performance; 

Service Area; Throughout the Continental United States (US) 

The area(s) or rcgion(s) serviced may occur either with a phased approach over a period of several months to a 
full year. .Alternatively, the Contractor shall perform the entire transportation function upon full Funding. For 
example, the following two circumstances may occur: (1) The contractor could initially provide transportation 
services only in the Southwest Region of the U.S. for those juveniles who arc apprehended in the state of Texas; 
or, (2) The Contractor may be required to provide transportation services for all juveniles who are in DHS 
custody throughout the continental U.S. 
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E. RFI Porposc/Requirements 

The purpose of this RFI is to obtain market information and capabilities for planning purposes and to determine 
appropriate strategies to meet the Agency’s requirements. This RFI is issued solely for infonnation and 
planning purposes and does not constitute a Request for Proposal (RFP) or a commitment for an RFP in the 
future. Responses to this notice are not considered offers and cannot be accepted by the Government to form a 
binding contract. Responders are advised that the Government will not pay for any information or 
administrative cost incurred in response to this announcement and information .submitted in response to this RFI 
will not be returned. 

Interested parties are instructed to submit the following information: (Note: Please do not exceed 5 pages per 
RFI submission) 

® POC information (name, title, phone number, address, email address, etc.) 

® Socio- economic status 

« Brief Company Capability statement (to include addre.ssing all special needs as stated above) 


F. Submissions and Point of Contact Information 


Submit written or electronic submissions via email to Rachel .A (i @ ice.dhs . 2 ov by i :00pm EvST on Monday, 
February 19, 2014. 


End of RFI 
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Mr. Goodlatte. And the Committee will stand in recess until 
the conclusion of this series of five votes. 

For the witnesses, I would advise I expect it to be 45, 50 min- 
utes, so make yourselves comfortable, you can go get something to 
drink or whatever, but we will reconvene probably close to 4:00, 
4:30. 

The Committee will stand in recess. 

[Recess.] 

Mr. ISSA [presiding]. In order to be respectful of all of your time, 
I am going to recognize Mr. Scott and allow him to continue. Thank 
you for your patience. 

The gentleman is recognized. 

Mr. Scott. Thank you. 

Mr. Homan, has any law changed that created the situation we 
are in? 

Mr. Homan. What law are you referring to, sir? 

Mr. Scott. Well, we have a new situation. Was that because of 
any change in the law, just change in circumstances? I mean, the 
children are showing up. 

Mr. Homan. The law has not changed. 

Mr. Scott. Okay. Now, when a child shows up and is appre- 
hended, what sanction does the law now provide? 

Mr. Homan. When the child is apprehended by the Border Pa- 
trol, they process the child, look at documentation to identify the 
child. If they identify that child as being unaccompanied, which 
means he is not in the presence of a parent or legal guardian, then 
either Border Patrol or ICE will contact Health and Human Serv- 
ices and advise them that we have an unaccompanied alien child. 
We have 72 hours to turn them over to the custody of ORR. My 
office, per the Trafficking Victims Protection Act, requires that ICE 
transport that child from CBP custody to a bed that is identified 
by HHS. 

Not only is it within the TVPRA that we are required to do that 
by law, it is also in my appropriations. I am appropriated for the 
transportation of aliens, which includes, and even delineates that, 
includes the transportation of unaccompanied alien children. 

Mr. Scott. Is each child entitled to an individualized hearing? 

Mr. Homan. Yes. 

Mr. Scott. And are they entitled to lawyers? 

Mr. Homan. Pardon me? 

Mr. Scott. Do they have lawyers? 

Mr. Homan. Most of them do not. 

Mr. Scott. They have a right to a lawyer; is that right? 

Mr. Homan. Yeah. They have a right to a lawyer at their own 
expense. 

Mr. Scott. But if they can’t afford it, no lawyer is provided? 

Mr. Homan. Correct. 

Mr. Scott. Now, you have to ascertain whether or not they are 
victims of trafficking. Is that right? 

Mr. Homan. Yes. I will defer to Border Patrol, that is part of 
their processing and review that Border Patrol does with each 
UAC. 

Mr. Scott. And when do you ascertain whether or not they are 
actually entitled to political asylum? 
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Mr. Homan. I will defer that to the Border Patrol. 

Mr. Scott. Border Patrol? 

Mr. ViTiELLO. So, in the screening that the Border Patrol does 
onsite, they are screening for credible fear. And then if there is an 
indication of credible fear, then the matter is referred to the asy- 
lum officers at Citizenship and Immigration Services, also of the 
Department, but it would move to their venue. 

Mr. Scott. And what happens in that venue? 

Mr. ViTiELLO. So as I understand it, then those officers will re- 
view and do an interview to define whether or not credible fear ex- 
ists or there is a likelihood that credible fear exists and then they 
will refer the person to an asylum hearing. 

Mr. Scott. And how long does the asylum hearing take? 

Mr. ViTiELLO. I am not familiar with that. They are referred to 
the immigration court for that purpose. 

Mr. Scott. Now, does Border Patrol and immigration, do you 
have enough resources to process all these children that are show- 
ing up? 

Mr. ViTiELLO. So, we are, in fact, processing them rather quickly, 
given their age and the circumstance and — yes. 

Mr. Scott. But the present law provides that you find a suitable 
placement for each one? 

Mr. ViTiELLO. Right. So, we were there on Friday, we were in the 
RGV Friday where this problem is most acute, and we heard from 
the folks on the ground that are doing this work that they can 
process within the first 20 hours or so, and then the rest of the 
time that they are in our custody is waiting for suitable space to 
send them to. 

Mr. Scott. Are the children entitled to protection under the Pris- 
on Rape Elimination Act? 

Mr. VITIELLO. They are. 

Mr. Scott. They are? Wherever they are placed? 

Mr. VITIELLO. Correct. 

Mr. Scott. Is that your understanding, Mr. Homan? 

Mr. Homan. Yes. 

Mr. Scott. Okay. 

Thank you, Mr. Chairman. I yield back. 

Mr. COODLATTE [presiding]. The Chair recognizes the gentleman 
from California, Mr. Issa, for 5 minutes. 

Mr. IsSA. Thank you, Mr. Chairman. 

Chief Vitiello, let me ask a couple of questions following up on 
Mr. Bobby Scott’s questions. If someone tells you their name, do 
you have any way to verify it for a 13 year old who simply says, 
this is my name. 

Mr. Vitiello. Well, agents will use their experience. If the per- 
son has documents or some 

Mr. Issa. Right. But if they have no documents, they simply say, 
I am Joe. 

Mr. Vitiello. So, unless they have a prior history in the 
U.S. 

Mr. Issa. So if their prints aren’t on file, and they tell you a 
name, you have to accept the name. Do you know their age other 
than guessing it, because they tell you their age. Is that correct? 
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Mr. ViTiELLO. Again, if they have other documentation, et cetera, 
then we can verify that, hut 

Mr. ISSA. Okay. 

Mr. VlTlELLO [continuing]. But it is essentially an interview done 
by law enforcement 

Mr. IsSA. Okay. 

Mr. ViTiELLO [continuing]. Professionals. 

Mr. IsSA. You say you do your best on trafficking, but if they are 
from countries where people have put a gun to their parents’ head, 
they are going to do their best to not have their parents killed by 
their not getting through, so they are going to lie about being vic- 
tims of traffic; isn’t that correct? 

Mr. ViTiELLO. I am not sure I understand. 

Mr. IssA. Well, the minority would have you believe and the Rev- 
erend would have you believe that people come here only because 
they are trying to escape this murderous violence that seems to 
exist in every country but Detroit, Michigan. 

So the question is, you are trying to, and I appreciate you are 
trying to figure it out, but you really don’t know if they are victims 
of trafficking. Now, if they don’t have tattoos and they have never 
been identified with fingerprints, you don’t know if they are gang 
members coming to this country or in some other way coming here 
to commit crimes; is that correct? 

Mr. ViTiELLO. So agents can try to verify whether or not, I mean, 
based 

Mr. IssA. No. Look, and I appreciate it. I work with the Border 
Patrol a lot. The fact is I appreciate everything you are trying to 
do. I am just trying to ascertain, with the President willfully and 
deliberately forcing into this country a vast amount of people that 
you are trying to look through and do the best you can, how you 
are being swamped and what your limitations are. 

Now, what bio identification are you taking from a 1-year-old, 5- 
year-old, 10-year-old, 15-year-old person? 

Mr. ViTiELLO. So that is all based on interview. That is all, like 
a 

Mr. IsSA. A bio identification. 

Mr. VITIELLO. For 

Mr. IsSA. Fingerprints? 

Mr. ViTiELLO. Under 14, no. 

Mr. IsSA. Okay. So if I am under 14 and I say I am under 14 
and I look under 14, and I am a gang member that has been de- 
ported, you don’t know that, because you are not taking his finger- 
prints. If I am under 14 and I am being trafficked, you can only 
hope that you can spot the fear to find out whether or not they are 
actually being brought here for illicit purposes by somebody who 
says that they are an accompanying parent. 

All that is true, and you are taking no bio information. So the 
truth is these people can disappear completely, and the name and 
statement they gave is of no value, because you have no markers 
to then recover Jose or Jane or whoever who says, “I am 13. I am 
coming here and this is my name.” At the point that you turn them 
over, you no longer have any ability to bring them back, because 
you have no identification; isn’t that true? 

Mr. ViTiELLO. It is much harder that way. 
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Mr. ISSA. Okay. So children are, in fact, a very useful tool for an 
adult to bring in, because you don’t have any identification for 
them, and if they simply say — if they grab a 12 year old or a 13 
year old and say, “I will get you over the border, you get me over 
the border. Just tell them I am your mom,” they can do that, and 
you really have no protection against that; isn’t that true? 

Mr. ViTiELLO. I assume that is possible. That is not what we are 
seeing currently. 

Mr. IssA. What you are seeing is a flood of illegals coming here 
prepped to say whatever they need to say to get to stay here, be- 
cause the President of the United States has told them in no uncer- 
tain terms if they get here, he won’t enforce the law, or he won’t 
allow you to enforce the law strictly; isn’t that true? 

Mr. ViTiELLO. That is not reflected in the reporting that I have 
seen. 

Mr. IsSA. Well, let’s look at these numbers. The numbers are sky- 
rocketing. Is there dramatic new violence in the areas these people 
are coming from, dramatic new violence, or, in fact, are they com- 
ing from areas like Guatemala, where violence is down, isn’t it? 

Mr. ViTiELLO. So the reports that we see have a variety of things. 
There is about four major factors. 

Mr. IssA. Well, can anyone else answer the question I asked? Is 
violence down in Guatemala and are people coming in larger num- 
bers? 

Mr. ViTiELLO. I am not specifically aware of the rates of violence. 

Mr. IsSA. Right. Anyone else can answer that question? Is there 
anyone that can answer the question of, is there any proven cor- 
relation between violence and people and where they are coming 
from? Because I can tell you one thing, and I have a lot of people 
who are first, second and third generation who came in on Bracero 
programs and so on who worked with me for years, and they are 
friends and I have been to their weddings, they do not come from 
the poorest areas of Mexico; they come from the areas of Mexico 
that came before them, they come because they have association. 

So I would say to you that until you prove it to this Committee, 
we cannot accept the link that you are claiming between some vio- 
lence and this refugee status versus the link between the Presi- 
dent’s not enforcing the law, not living up to his responsibility, not 
letting you live up to his responsibility, and this carnage that can 
occur when children are pushed over the border, in some cases left 
in the desert. 

Mr. Chairman, I appreciate your holding this important hearing, 
and I yield back. 

Mr. Goodlatte. The Chair thanks the gentleman. 

Recognize the gentlewoman from California, Ms. Lofgren, for 5 
minutes. 

Ms. Loegren. Thank you. Thank you, Mr. Chairman. 

Just a note. Mr. Judd, you mentioned that there was a catch and 
release policy and I just wanted to note for the record that this 
isn’t a policy, it is the law, and has been the law since 1997 when 
we had the Flores case settled and then Dick Armey’s bill in 2002 
that was enacted into law, signed by President Bush, and then re- 
inforced in the 2008 statute. So it is not just some random decision. 
It is required by law. 
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I wanted to ask you, Mr. Vitiello, you have been in the Border 
Patrol for 29 years, so I think you probably have a pretty good 
sense of how all of this works now as compared to past years, and 
I have no doubt that the number of children arriving each day is 
likely placing a strain on Border Patrol agents and facilities, but 
would you say the situation evidences a security problem nec- 
essarily? 

Mr. Vitiello. Well, in the reports that we got Friday when we 
were there, it was clear to me that based on the reporting that is 
available locally in Rio Grande Valley, that most of the family 
units and the children are coming out of a couple of zones along 
the southwest border. We break down the operational area by 
zones, and, in fact, in Rio Grande Valley, most of this traffic is 
coming out of a couple of zones there, and by and large, the traffic 
is seeking out agents, not the reverse. 

Ms. Lofgren. So 

Mr. Vitiello. So people are coming up to these agents. 

Ms. Lofgren. So people are coming up and they are trying to 
find you to give themselves up? 

Mr. Vitiello. That was what we heard Friday. 

Ms. Lofgren. And then make their, whatever claim. I would 
note just for the record that when someone comes and appears, and 
again, this is not a new policy, this is in the law that the Congress 
created; there are several ways to comply with the law and gain 
status and if you are the victim of trafficking, in the Anti Slavery 
law that we passed unanimously in this Committee, you are eligi- 
ble for T Visa as a victim of trafficking; and if you are a victim of 
crime and if a law enforcement officer in the United States re- 
quests it, you are eligible for a U Visa. 

And if you are a child who has been abandoned and you have no 
one here, you can be eligible for a special immigrant juvenile visa, 
and that was really created because we had kids, and I remember 
this goes back to the 1970’s where you would have a child who ap- 
peared, 5 years old, no parents, they are in foster care, but what 
is their status? 

And if they are going to be part of the country, they are in foster 
care, you have to give them some status, and, if they are going to 
be part of our country. So these kids may fit into some of those cat- 
egories that Congress created. And then there is a further category, 
which is asylum. 

And if you take a look at the origin of most of these kids, it is 
pretty clear that there is a problem going on in three countries in 
Central America. That doesn’t mean all these kids will be eligible 
for asylum. The case has to be established and looked at individ- 
ually, and they may or may not be qualified and if they aren’t, they 
are going to be removed back to their country of origin; isn’t that 
correct? 

Mr. Vitiello. That is correct. 

Ms. Lofgren. So, the only way to do that is to have a case-by- 
case review. And I am sorry that we don’t have a witness from the 
Department of Justice, because the immigration judges are actually 
employees of the Department of Justice. 

And it occurs to me that we have these extraordinary delays in 
the adjudication of matters because we don’t have enough per- 
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sonnel, not necessarily in ICE or Border Patrol, although I am sure 
you could always use more, but that we don’t have enough immi- 
gration judges and lawyers to actually adjudicate these matters; 
are you able to comment on that? 

Mr. ViTiELLO. That is our experience. We would like to see those 
cycle faster for a number of reasons, and it is part of the work that 
we are doing within the unified command group. 

Ms. Lofgren. I have just one final question. The Administration 
recently announced it is going to be opening a 700-bed family de- 
tention center at the Federal Law Enforcement Training Center in 
Artesia, New Mexico I am interested in this, I am going to be fol- 
lowing it closely, and I want to make sure, I guess this is to you, 
Mr. Homan, that we learn the lessons of the Hutto Center in the 
past. 

I remember when that opened and we sent the chief counsel for 
my Subcommittee down, and we had 5-year-old children in prison 
uniforms and conditions that were so egregious, that eventually 
lawsuits were filed, the facility was closed. I do agree that we need 
to have, you know, facilities to accommodate this surge, but I hope 
that as you do that, we are learning the lessons from the mistakes 
of the past. I don’t know if you could comment on that facility. 

Mr. Homan. You are correct that we are in the process of in- 
creasing family detention at the FLETC Academy in Artesia. We 
are planning for 700 beds. Yes, we are very well aware of the Flo- 
res settlement agreement. We are aware of the requirements, 
which are vast. I mean, our family residential standards is a 5-inch 
book, so there is a lot of requirements we must meet under Flores, 
and we have an entire team there that has been there for 2 weeks 
to make sure we address as many of those Flores requirements as 
necessary. 

Mr. Goodlatte. The time of the gentlewoman has expired. 

The Chair recognizes the gentleman from Virginia, Mr. Forbes, 
for 5 minutes. 

Mr. Forbes. Thank you, Mr. Chairman. 

Mr. Judd, you are here, as I understand it, representing the bor- 
der agents; is that true? 

Mr. Judd. That is correct, yes, sir. 

Mr. Forbes. And how many border agents would that be that 
you would represent? 

Mr. Judd. Roughly 16,500. 

Mr. Forbes. Mr. Homan, you were asked if the law had changed, 
and I think your answer was that it had not changed; is that cor- 
rect? 

Mr. Homan. When it comes to the transportation of unaccom- 
panied alien children. 

Mr. Forbes. But you wouldn’t deny that the enforcement policies 
of this Administration have changed, would you? 

Mr. Homan. The enforcement policies have changed. 

Mr. Forbes. Have changed. 

Mr. Crane, you are here representing the ICE agents, as I under- 
stand it; is that correct? 

Mr. Crane. Yes, sir. 

Mr. Forbes. And how many ICE agents would you be rep- 
resenting? 



146 


Mr. Crane. Approximately 5,000, sir. 

Mr. Forbes. Of those agents, are you familiar with whether or 
not Homeland Security Secretary Johnson conducted a town hall 
meeting at a DHS office in Fairfax, Virginia, on April 23rd, 2014, 
with ICE agents and officers present? 

Mr. Crane. Yes, sir. I have spoken to the officers that were 
present at the meeting. 

Mr. Forbes. To your knowledge, did the ICE agents voice strong 
concerns to the Secretary that gang members, other public safety 
threats and criminals are being released due to new Administra- 
tion DHS policies, such as Deferred Action for Childhood Arrivals 
and John Morton’s Arrest Priorities memorandum? 

Mr. Crane. Yes, sir. That is what was reported to me. 

Mr. Forbes. And did these officers and agents tell the Secretary 
that the Administration’s policies have tied their hands, preventing 
them from keeping many dangerous criminals off the streets, and 
that their opinion is boots on the ground officers in the field and 
new policies are a failure? 

Mr. Crane. Yes, sir. And I would add to that, that that is the 
message that every DHS and ICE leader is hearing at every field 
office we have. When they go out to these town hall meetings, offi- 
cers and agents are standing up and saying exactly the same thing 
each and every time: these policies are not working. 

Mr. Forbes. Were these statements by ICE agents and officers 
clear enough for Secretary Johnson to understand them and were 
they forceful enough for him to remember? 

Mr. Crane. The statements that were relayed to me, absolutely, 
yes, sir. 

Mr. Forbes. And it would probably surprise you that a month 
later when he was testifying before us, he couldn’t remember those 
statements and how they were phrased. 

Mr. Judd, your testimony, as I understood it, a little bit earlier, 
representing that 16,500 border agents was that from the inter- 
views that you are getting, they are telling you, these individuals 
coming over, that one of the primary reasons they are coming is be- 
cause they think there is a lenient enforcement policy in place in 
the country; is that a fair representation? 

Mr. Judd. When we were on break, I made a couple of phone 
calls to agents that are in the processing centers, and they reiter- 
ated exactly that. 

Mr. Forbes. Do any of those interviews reflect that they are com- 
ing here equally because of this violence, an uptick in violence that 
is taking place? 

Mr. Judd. That is one of the other reasons that they are report- 
ing, yes. 

Mr. Forbes. Do you have any evidence — Mr. Issa just mentioned 
about this uptick in violence that is kind of being alleged here tak- 
ing place since 2009. Do any of you have anything you can supply 
to the Committee today of any particular uptick in the violence 
that has happened in all of these countries that is taken place? 
And I don’t hear anybody. And then 

Rev. Seitz. I could 

Mr. Forbes. You 
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Rev. Seitz [continuing]. Speak to that. In Honduras, as I be- 
lieved I mentioned earlier, the killings of children are way up in 
recent months. 

Mr. Forbes. And can you also speak, Mr. Seitz, that the data 
from the National Police of Guatemala, for example, shows the low- 
est level of violence now since 2004? Would you dispute those fig- 
ures? 

Rev. Seitz. I am less familiar with the situation in Guatemala, 
but I do know that the number of people reporting — I am sorry, the 
UN agency that did a survey of children that were leaving, some- 
thing like 400 children, reported that something like 60 percent 
had actionable claims for asylum. 

Mr. Forbes. Okay. And, Mr. Chairman, I would just end by say- 
ing that the biggest complaint I have heard today from those sup- 
porting the Administration is that the title of this hearing was 
wrong. We just had the representative from 16,500 border agents 
who say it is not wrong. 

And also we heard somebody say let’s take a vote. Well, as I un- 
derstood Mr. Judd’s testimony earlier, he said we need to have 
catch and release policy go away, enforce the law, not grant special 
status, and increase our manpower, or protect our manpower short- 
age, and if we can get a law to that effect, I think all of us would 
love to vote on that today. 

And with that, Mr. Chairman, I yield back. 

Mr. Goodlatte. The Chair thanks the gentleman. 

And the Chair asks unanimous consent that the document, the 
data from the National Police of Guatemala that shows the lowest 
level of homicide rates in that country since 2004. 

And without objection, that will be made a part of the record.* 

The Chair recognizes the gentlewoman from Texas, Ms. Jackson 
Lee, for 5 minutes. 

Ms. Jackson Lee. Mr. Chairman, thank you very much. And I 
would never underestimate a hearing that deals with the vulner- 
ability of children. 

Let me associate myself. Bishop, and let me thank you for your 
service and commitment to humanitarian issues. I happen to rep- 
resent Cardinal DiNardo, who is in the Houston-Galveston Council, 
who is in the 18th Congressional District in Houston, Texas. I hope 
you will tell him I said hello 

Rev. Seitz. Glad to. 

Ms. Jackson Lee [continuing]. To him. I hope you work with 
him as well, and you know the compassion that he has. 

I think it is appropriate, and my Chairman and I and the Rank- 
ing Member, we work together to put on the record that we are 
long overdue for putting comprehensive immigration reform on the 
floor of the House and passing it and moving forward so that our 
good friends at ICE and our Border Patrol agents will have a road- 
map that they can address. 

I want to just say on the record, and I will pose a question, that 
you said other Nations are watching, and our moral standing is at 


*The information referred to, the data from the National Police of Guatemala, is not reprinted 
in this hearing record but is on file with the Committee, and can be accessed at: http:// 
WWW. plazapublica.com. gt/content/diez-anos-de-muertes-violentas-en-guatemala. 
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stake. I only have a short period of time, Bishop. Would you just 
quickly say what you mean in that? 

Rev. Seitz. Yes. Well, there are many other Nations, much less 
populous and much poorer than we are, that are accepting hun- 
dreds of thousands of refugees, people who are fleeing violence in 
their home countries, and our Nation has heen on record for dec- 
ades to say that you have a responsibility to receive these people 
who are fleeing the violence. When the violence, or rather, when 
the refugees come to our borders, it behooves us to act under the 
same principles that we have enunciated to them. 

Ms. Jackson Lee. I thank you so very much. In Jordan, for ex- 
ample, there are about a million Syrians that have come across the 
borders to Jordan. 

So let me go to Mr. Homan for a comment. I heard you say some- 
thing about the laws changing, but the removal proceedings are 
still in place, that if you determine that there should be removal 
proceedings, there is a process under the law for you to proceed 
through the immigration courts, et cetera, and some of these fami- 
lies with children can be deported; is that not correct? 

Mr. Homan. Yes. 

Ms. Jackson Lee. And the children can be deported going 
through removal proceedings; is that not correct? 

Mr. Homan. Yes. 

Ms. Jackson Lee. And I would like to know, what ages, Mr. 
Vitiello, Mr. Judd, have you been seeing coming across the border; 
what is the range of ages? 

Mr. Vitiello. So we have children as young as five, and in the 
family units, younger than that. 

Ms. Jackson Lee. Yeah. So you have seen someone like this, of 
this age. I don’t know if you can see it there. It is a baby sitting 
on a floor. 

Mr. Vitiello. Yes. 

Ms. Jackson Lee. So you have seen babies? 

Mr. Vitiello. We have. 

Ms. Jackson Lee. And this just happens to show children laying 
on floors. You have seen those circumstances, right? 

Mr. Vitiello. We have. 

Ms. Jackson Lee. All right. So, as a parent or being around chil- 
dren would not argue that this baby has the conscious of thought 
to apply for asylum or to not show up at a hearing; is that not cor- 
rect? 

Mr. Vitiello. That would be correct. 

Ms. Jackson Lee. Okay. So we know that there is a wide, vast 
range of ages and I do want to say thank you, because I know that 
you have been extending yourselves, ICE and Border Patrol, in 
dealing with these children, so let me first of all say thank you for 
your service. 

But it is clear that the removal proceedings are still there and 
the President has not changed that, or the suggestion that it is the 
President’s changing laws; they are still in place? 

Mr. Homan. Yes. 

Ms. Jackson Lee. All right. Thank you. 

Mr. Judd, the impression is you are against the Administration, 
you are against the President. Is that accurate? 
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Mr. Judd. That is absolutely not correct. 

Ms. Jackson Lee. Can we 

Mr. Judd. I am here testifying from a law enforcement perspec- 
tive, and I have to give that perspective if I hope that there is 
going to be any positive change. 

Ms. Jackson Lee. And we welcome that. We want to engage you. 
The Senate has passed almost a $2 billion allotment for the child 
immigrants. We need to do the same. Would that resources, just 
generally speaking, and more resources for your agents over time, 
the better facilities, would that be helpful to you? 

Mr. Judd. Of course it would. 

Ms. Jackson Lee. All right. And the question of the law, I just 
want to be very clear, as my colleague said in 2002 we passed a 
law to provide for HHS assistance. Then we came forward in 2008, 
signed by President Bush, the idea of the responsibility for those 
who are human traffic and those who are smuggling. 

Is it not true that in the course of your work, Mr. Vitiello, maybe 
Mr. Homan, Mr. Judd, that you have seen human smugglers, 
meaning individuals who are smuggling, and human traffickers? 
Have you seen those individuals? 

Mr. Judd. Yes, ma’am. 

Ms. Jackson Lee. Would you venture to say that their character 
and integrity is not at any level equal to those who you would re- 
spect? 

Mr. Goodlatte. Time of the gentlewoman has expired. The gen- 
tleman can answer the question. 

Mr. Judd. Absolutely not. 

Ms. Jackson Lee. And would they say anything to people who are 
desperate? 

Chairman Goodlatte. The time of the gentlewoman has expired. 
Chair recognizes 

Ms. Jackson Lee. And would they not say anything that the 
President’s policy has changed? 

Mr. Goodlatte. The time of the gentlewoman 

Ms. Jackson Lee. And they have not changed. 

Mr. Goodlatte. The time of the gentlewoman has 

Ms. Jackson Lee. The law is the same, and it is ridiculous for 
this Committee to even suggest that. The law is the same. 

Mr. Goodlatte. Time of the gentlewoman has expired. The 
Chair recognize sthe gentleman from Iowa. 

Ms. Jackson Lee. I yield back. 

Mr. King. Thank you, Mr. Chairman. 

Mr. Goodlatte. The time of the gentlewoman was expired. 
There was no time to yield back. The gentleman from Iowa is rec- 
ognized for 5 minutes. 

Mr. King. Thank you, Mr. Chairman. 

I thank the witnesses for your testimony. And I’m looking at an 
article that is printed 25th, June 2014, El Periodico, which is a 
Guatemalan newspaper, it’s an AP story, in Spanish. It says essen- 
tially, in Spanish and English, that two-thirds of the children that 
are unaccompanied minors coming to the United States are coming 
from either Guatemala, El Salvador, Honduras. I think we’re con- 
sistent with that in our testimony that I hear, or at least relatively 
close; that only 12 percent come from Mexico, although the rest of 
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them come through Mexico, kind of like our drugs, from or through 
Mexico; that 80 percent are male; and 83 percent are over 14 but 
unaccompanied minors, that means 15, 16 or 17 years old. 

I would say, first, Mr. Vitiello, is that consistent with what you 
have observed on the border? 

Mr. Vitiello. That is consistent. 

Mr. King. And Mr. Crane? 

Mr. Crane. I don’t have that type of data, sir. 

Mr. King. I didn’t actually guess that’s the case. 

And also is that the case for Mr. Judd? 

Mr. Judd. From what I’ve been told from the agents, yes, that 
is correct. 

Mr. King. Thank you. And I’d ask unanimous consent to intro- 
duce this article into the record. 

Mr. Goodlatte. Without objection, the article will be made a 
part of the record. 

[The information referred to follows:] 
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Two thirds of the children come from Guatemala, El Salvador and Honduras, while 12% are from 
Mexico. About 80% are male and 83% are over 14 yeare old. 

One hundred immigrant children detained by the Border Patrol were transferred to an Air Force base in 
Texas because the shelters are overcrowded. 

The first children arrived Monday to Base Lackland Air Force reported the San Antonio Express- 
News. Children are the responsibility of the Ministry of Health and Welfare (HHS for its acronym in 
English). 

In the last three years, the agency has commissioned each year between 7,000 and 8,000 children who 
immigrated alone and illegally. It has hosted more than 4,000 since October. In the first quarter of 2012 
has seen a 77% increase in the number of undocumented minors. 

Children have been distributed in 10 states, where they receive shelter, medical care and psychiatric 
treatment by the government. Nearly nine out of 10 children are reunited with their families. 

Brent Boiler, a spokesman for Lackland, told the newspaper that the air base "simply provides 
temporary shelter" in an unoccupied room for 1,000 students, with showers and dining. 

Two thirds of the children come from Guatemala , El Salvador and Honduras, while 12% are from 
Mexico. About 80% are male and 83% are over 14 years old. 

Lavinia Limon, president of the Committee for Refugees and Immigrants in the United States, said most 
of the children who come into contact with the non-governmental organization for help say fleeing 
forced recruitment into gangs or prostitution. 

"Children are recruited at an early age, and it is very difficult for them to resist, and so I do not want to 
participate in these activities will," he said. 

Other organizations that receive government subsidies to care for children in their care shelters also 
monitored at the base of Air Force, according to a statement from the HHS. 

AP 

httD://webcache.googieusercontent.com/search?q=cach8:http:/7eiperiodico.com.gt/es/20120417/eimu 

ndo/210931/ 
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Mr. King. Thank you, Mr. Chairman. 

And I looked at some other data here, and as I roll down through 
this and listen to the testimony about the fear of violence and that 
that being at least proposed as the primary reason that these 
young people are leaving their countries, and so I began to check 
this out, and I see that 8 of the top 10 most violent countries in 
the world are Central America or northern South America. 

And among these countries, and I’ll read down through the list 
from 1 to 10, Honduras the most violent, as has been testified here, 
90.4 murders per 100,000; Venezuela is second, 53.7; Belize third, 
44.7; El Salvador next with 41.2 murders, homicides per 100,000; 
then Guatemala; then Jamaica; Swaziland in Africa; then Saint 
Kitts; then South Africa; then Colombia tenth. These are very 
shocking numbers and that would tell us all that the most violent 
countries in the world, 8 of 10 of them are to our southern border. 

United States homicide rate 6.5 per 100,000. Mexico is 18.2, 
roughly triple that of the United States. Both those numbers have 
gone up over the last 5 years. And yet going south it gets far more 
dangerous. But I wonder, what can I compare that to? Well, Ven- 
ezuela, 53.7, number two most violent country in the world, has to 
look up to Detroit. Violent homicide rate in Detroit 54.6, compared 
to Venezuela’s 53.7. The rest of the countries that I read range all 
the way down from 53.7 down to Colombia at 30.8. 

So if we’re going to move kids into America with the idea that 
we’re going to get them away from violence, we at least have to 
keep them out of Detroit. And I don’t see people that are exiting 
Detroit because the city is that dangerous. Some probably do. But 
we should put this in perspective. 

And I’d also make the point that these children that are coming 
here, these thousands of unaccompanied minors that are coming 
here, there was a child in one of my towns that was found wan- 
dering on the street in a neighborhood, several blocks away from 
her mother, who was sleeping during the day because she was 
working at night, to her credit, but she nodded off and the child 
got out and walked away. 

Our Department of Human Services picked this child up, re- 
ferred by a resident, identified the mother, and said to her, if this 
happens again, you’re in danger of having your child taken away 
from you. Because we don’t tolerate child endangerment or child 
abandonment in the United States of America. We don’t tolerate it 
in Iowa; we don’t tolerate it in America. 

Yet, we’re watching tens of thousands of kids that are being 
abandoned into the United States, pushed across thousands of 
miles of Mexico in some of the most dangerous terrain and the dan- 
gerous drug and cartel violence that there is, and somehow we as 
a country are reuniting these families by bringing these children, 
under force of law, violating the law and completing the crime and 
putting these children into households where there’s an illegal 
mom or an illegal dad or both. 

No country in its right mind would repatriate families who have 
abandoned their children and pushed them across 1,000 miles of 
Mexico and handed them over to the Border Patrol and said hand 
them over to ICE, and now HHS is going to deliver them into these 
households and not enforce the law. This is so appalling to me. 
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But I would ask, Mr. Judd, with this concept that I have laid out 
here, how do we respond to this if we’re going to be a Nation of 
laws and have a rule of law? 

Mr. Judd. Well, what we’d have to do is we would have to take 
the parents into custody when they take custody of the children, 
but we’re not given that opportunity because we give them over to 
HHS and then HHS gives them over to this new escort service who 
then flies them. 

In fact, my coworker that’s here with me today sat next to an El 
Salvadoran 8 year old on a plane with somebody from this new 
service, and when they got off the plane here in Washington, D.C., 
that child was reunited with the parent. And that child was re- 
united with the parent, and it wasn’t done under any law enforce- 
ment supervision or oversight whatsoever. 

Mr. Goodlatte. Time of the gentleman has expired. 

Mr. King. Unanimous consent request, Mr. Chairman. 

Mr. Gutierrez. I object. I object. I object. 

Mr. Goodlatte. I think there’s some unanimous consent re- 
quests on both sides. 

Ms. Lofgren. I have a unanimous consent request. 

Mr. Goodlatte. The gentleman from Georgia is recognized for 5 
minutes. 

Mr. King. Mr. Chairman, parliamentary inquiry. 

Mr. Goodlatte. Gentleman may state his parliamentary in- 
quiry. 

Mr. King. My inquiry is, is there a unanimous consent required 
in order to introduce a document into the record in this Com- 
mittee? 

Mr. Goodlatte. We’ll consult the parliamentarian momentarily 
and come back to that issue, since I know there’s a desire to have 
more documents placed into the record. But in the meantime, we’ll 
turn to the gentleman from Georgia for his questions. 

Mr. Johnson. Thank you, Mr. Chairman. 

When I first heard about this increase in the numbers of chil- 
dren, unaccompanied children appearing at our borders, my first 
thought was, what is it that is driving that kind of flow, a spectac- 
ular rise in the numbers of children? What is driving that? What 
would cause a parent, because all parents love their children re- 
gardless of where they are, El Salvador, Guatemala, Honduras, 
America, Virginia, which happens to have a population of 8.6 mil- 
lion people, Virginia, with 42,000 square miles, with a median 
household income of $61,000. Those people love their children 
there. 

And Guatemala, 8.2 million people, same as Virginia, about 
43,000 square miles, as opposed to 42,000 for Virginia, so about the 
same size, but a per capita income of $4,345, but those people in 
Guatemala, they love their children. And what would cause some- 
one to let their children be unaccompanied except by a, whatever 
we call them, coyotes and whatnot, how many of those youths actu- 
ally when they leave home make it to the border of the U.S.? Is 
anybody concerned about that? I am. 

But I’m concerned really about what would drive a parent to put 
their child in danger like that? It has to be more than just the 
President promising that you may be able to — I don’t know what 
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the argument is that’s being raised. It’s ridiculous to think that 
people would put their children at risk. But I would tell you, even 
if a parent in Virginia had 70 children a month being murdered in 
that State, they would look to relocate those children somewhere 
if they could not take them themselves. 

And in Honduras, which has the highest homicide rate in the 
world, over the last 3 years 70 children were murdered monthly. 
And there were 102 children murdered last month, the month of 
May, in Honduras. And in this country of Guatemala, 99.5 murders 
per week. So you take a place like Virginia and you impose the 
same conditions in Virginia and you trap the parents there and the 
parents that love their children, want to see them grow up, they’re 
going to get them out of there. 

And so what is causing that? What is causing that? It’s got to 
be something more than the President offering somebody some- 
thing. It’s probably the war on drugs, with the militarization of the 
police forces, with the MS-13 gang, 54,000 MS-13 and 18th Street 
gang members in El Salvador, Guatemala, and Honduras. Since 
2005, murders of men and boys increased 292 percent while mur- 
ders of women and girls increased 364 percent in that region. Chil- 
dren with parents in the U.S. are targeted for gang extortion be- 
cause they’re perceived to be receiving remittances. 

I mean, there is just so much violence down there that we cannot 
relate to it here, but if we were in the same situation as those par- 
ents are down there, we would be trying to get our children here. 

So it’s really not a matter of illegal immigration, it is a humani- 
tarian disaster with children, not parents but children, babies. It’s 
a humanitarian disaster, and we should be about trying to solve 
the problem as opposed to simply looking for fodder to blame the 
President for something else. 

Mr. Goodlatte. Time of the gentleman has expired. 

Mr. King. Mr. Chairman? 

Mr. Goodlatte. The gentleman from Iowa is recognized. 

Mr. King. I seek to be recognized for a unanimous consent re- 
quest. 

Mr. Goodlatte. Gentleman may state his request. 

Mr. King. Mr. Chairman, I have a case here, a criminal case, it’s 
Mirtha Veronica Nava-Martinez, United States versus her, dated 
December 13, 2013, Judge Andrew Hanen, and an accompanying 
FOX News article that I’d ask unanimous consent to introduce into 
the record. 

Mr. Goodlatte. Are there additional unanimous consent re- 
quests? 

Ms. Lofgren. Mr. Chairman, I have some unanimous consent re- 
quests. 

Mr. Goodlatte. The gentlewoman will state her unanimous con- 
sent request. 

Ms. Loegren. I would like to enter into the record a statement 
from the Hebrew Immigrant Aid Society; a statement from the 
Faith Alliance Against Slavery and Trafficking, a paper on the 
nexus between human trafficking and immigration; a statement 
from the American Bar Association; a statement from Kids in Need 
of Defense; a statement from the U.S. Committee for Refugees and 
Immigrants; a statement from the Safe Passage Project; report on 



155 


“Mission to Central America: The Flight of Unaccompanied Chil- 
dren to the United States,” by the Catholic Bishops;** “Forced 
From Home: The Lost Boys and Girls of Central America,” from the 
Women’s Refugee Commission;*** “Considerations for Hondurans 
in the American Asylum Process,” from the Jesuit Conference of 
the United States;**** ***** a letter from the California Latino Legisla- 
tive Caucus; as well as data from the U.N. Office on Drugs and 
Crimes for year 2000 to 2012; and the U.S. Department of State 
report on Guatemala pointing out that there has been a significant 
increase in violence and that the police in Guatemala who were 
earlier referenced are part of the violence problem in Guate- 

Mr. Goodlatte. What purpose does the gentlewoman from Texas 
seek recognition? 

Ms. Jackson Lee. Mr. Chairman, I would ask unanimous con- 
sent to put into the record a letter from First Focus Campaign for 
Children, the president, Bruce Lesley, that argues against elimi- 
nating DACA. And I’d like to submit into the record a statement 
dated June 15, 2012, from the Department of Homeland Security 
on DACA indicating that any eligible person for DACA has to con- 
tinuously reside in the United States for at least 5 years preceding 
the date of their application, preceding the date of this memo- 
randum, which is June 15, 2012. I ask unanimous consent to put 
both statements into the record. 

Mr. Goodlatte. Without objection 

Mr. Gutierrez. Mr. Chairman? 

Mr. Goodlatte. For what purpose does the gentleman from Illi- 
nois seek recognition? 

Mr. Gutierrez. I ask unanimous consent that the following arti- 
cles be included in the record. An article of February 19, 2013, 
“Nearly 200 Guatemalan Police Removed for Criminal Ties. Report 
Puts Guatemalan National Police Under the Gun;” March 26, 2014, 
“Renewing Police Reform Efforts in Guatemala;” Dated April 2014, 
“Guatemalan Police Force Adds Over 2,000 New Officers Given Po- 
lice Corruption;” and “Former Guatemalan Police Chief Found 
Guilty for Killings,” and that one is June 6. 

Mr. Goodlatte. Without objection, all these documents will be 
made part of the record. 

[The material submitted by Mr. King follows:] 


**The information referred to, report on “Mission to Central America: The Flight of Unaccom- 
panied Children to the United States,” by the Catholic Bishops, is not reprintd in this hearing 
record but is available at www.usccb.org/about/migration-policy/upload/Mission-To-Central- 
America-FINAL-2.pdf. 

***The information referred to, “Forced From Home: The Lost Boys and Girls of Central 
America,” from the Women’s Refugee Commission, is not reprinted in this hearing record but 
is available at http://womensrefugeecommission.org/forced-from-home-press-kit. 

****The information referred to, “Considerations for Hondurans in the American Asylum Proc- 
ess,” from the Jesuit Conference of the United States, is not reprinted in this hearing record 

but is available at http://www.jesuit.org/Assets/Publications/File/Hondurans asylum 

report FINAL.pdf 

*****The information referred to, a U.S. Department of State report on Guatemala pointing 
out that there has been a significant increase in violence and that the police in Guatemala who 
were earlier referenced are part of the violence problem in Guatemala, is not reprinted in this 
hearing record but is available at http://www.state.gov/documents/organization/220657.pdf. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

BROWNSVILLE DIVISION CEC 1 g 2013 


UNITED STATES OF AMERICA, 
Plaintiff, 




VS^ 


§ CRIMINAL NO. B-n-441-1 

§ 


MIRTHA VERONICA NAVA-MARTINEZ, § 
Defendant. § 

§ 

ORDER 


Mirtha Veronica Nava-Martinez pleaded guilty to attempting to smuggle a ten-year-old El 
Salvadorean fcmale,Y.P.S., into the United States in violation of 8 U. S.C. ^ 1324(a)(I}(A)(ii).’ This 
Court sentenced Nava-Martinez in accordance with the established federal procedure, the law, and 
the United States Sentencing Guidelines, and ha.s purposefully waited until after signing that 
judgment before addressing the issue that is the subject of this Order. 

On May 18, 2013, Nava-Martinez, an admitted human trafficker, was caught at the 
Brownsville & Mataraoros Bridge checkpoint. She wbs trying to smuggle Y.P.S. into the United 
Stales using a birth certificate that belonged to one of her daughters. Nava-Martinez had no prior 
relationship with Y.P.S, and was hired by persons unknown solely to smuggle her into the United 
States. Nava-Martinez is a resident alien and this w'as her second felony offense in three years, 
having committed a food stamp fraud offense in 201 1. She was to be paid for smuggling Y.P.S. 
fi'om Matanioros to Brownsville, althougli the identity of her immediate payor and the amount are 
unknown. The details as to how Y.P.S. got to Matamoros, Mexico from El Salvador, and how she 


'The Court will use the minor’s initiais to protect her identity. 
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was to get from Biotitiisville to Virginia were also not disclosed to the Court, lliis conspiracy wa.s 
started when Patrici a Elizabeth Salmeroti Santos solicited htmiaii traffickers to smuggle Y.P.S. from 
El Salvador to Virginia, Salmeron Santos currently lives illegally in the United States. She applied 
for a tourist visa in 2000, but W'as turned down. Despite being denied legal entry into the United 
States, she entered the United States illegally and is living in Virginia. 

Salmeron Santos admitted that she started this conspiracy by hiring alien smugglers to 
transfer her child from El Salvador to Virginia. She agreed to pay $8,500 (and actually paid $6,000 
in advance) for these human traffickers to smuggle her daughter. The criminal conspiracy instigated 
by Salmeron Santos was temporarily interrupted when Nava-Martinez was arrested. Despite this 
setback, the goal of the conspiracy was successfully completed thanks to the actions of the United 
States Government. This Court is quite concerned with the apparent policy of the Deparmient of 
Homeland Security (hereinafter “DHS”) of completing the criminal mission of individuals who are 
violating the border security of the United States. Customs and Border Protection agents stopped 
the Detendam at the border inspection point. She was arrested, and the child was taken into custody. 
The DHS officials were notified tliat Salmeron Santos instigated this illegal conduct. Yet, instead 
of arresting Salmeron Santos for instigating the conspiracy to violate our border security laws, the 
DHS delivered the child to her — thus successfully completing the mission of the criminal conspiracy. 
It did not attest her. It did not prosecute her. It did not even initiate deportation proceedings for her. 
This DHS policy is a dangerous course of action. 

The DHS, instead of enforcing our border security laws, actually assisted the criminal 
consipiracy in achieving its illegal goals. The Government's actions were not done in connection 
with a sting operation or a controlled delivery situation. Rather, the actions it took were directly in 
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furtherance of Y.P.S.’s illegal presence in the United States. It completed the mission of the 
conspiracy initiated by Salmeron Santos. In sununaij', instead of enforcing the laws of the United 
States, the Government took direct steps to help the individuals who violated it. A private citizen 
w'ould, and should, be prosecuted for this conduct. 

nii.s is the fourth case with the same tactual situation this Court has had in as many weeks, 
in al! of the cases, human traffickers who smuggled minor children were apprehended short of 
delivering the children to their ultimate destination. In all cases, a patent, if not both parents, of the 
children was in thi.s country illegally. That parent initiated the conspiracy to smuggle the minors into 
the country' illegally. He or she also funded the conspiracy. In each case, the DHS completed the 
criminal conspiracy, instead of enforcing the laws of the United States, by delivering the minors to 
the custody of the parent illegally living in the United States. In response to this Court's inquiry 
about this policy in the instant case, the Government responded with a copy of the 1997 Flores v, 
Rem, CV-85-4544-RJK, settlement agreement and a copy of a portion of the Homeland Security 
Act. No other explanation was offered — no doubt because there is no explanation. The DHS has 
simply chosen not to enforce the United States’ border security taws. 

This Court understands that the Government has previously entered into the Flores setliement 
regarding its practices, policies and regulations regarding the treatment and detention of 
unaccompanied minors. Since that order is apparently sealed, this Court will not quote in detail any 
specific language. Generally, that settlement requires the Govermnent to release a minor to his or 
her parent, guardian, or relative, among otliers, in an order of preference established by the 
settlement documents. There is nothing in this settlement that prohibits the DHS from arresting 
Salmeron Santos-the individual who initiated this conspiracy-or from at least initiating deportation 


3 
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proceedings. There was also no explanation of why this settlement agreeiiient-whose tenns 
terminated five years after the date of linaJ court approval- — is still even effective. [Flores 
Settlement Agreement | 40].* The Goveminent also implies by its response to the Court that the 
Homeland Security Act of 2002 somehow authorizes its participation in this conspiracy. Again, 
there is nothing in this Act that directs and authorizes the DHS to turn a blind eye to criminal 
conduct, and certainly nothing that compels it to participate in and complete the mission of a 
criminal conspiracy or to encourage parents to put their minor children in perilous situations subject 
to the whims of evii individuals.’ These actions are both dangerous and unconscionable. 

In each of the four cases, the Government also incurred significant expense to help complete 
the eoiispiracy. In all cases when the Government apprehended some of the traffickers, the 
Government tratisported the children across tite country to unite them with a parent (or parents) who 


’The Government did not provide this Court with the actual, final court order that 
approved the settlement, so it is unclear when its terms expired. 

’The only portion of the Act to which the Government cites contams a provision 
concerning “reuniting unaccompanied alien children with a parent abroad . . . ." 6 U.S.C.A. § 
279(b)(1)(H) (West 2013) (emphasis added). More importantly, the relevant section to which 
this Court has been directed concerns ‘The care of unaccompanied alien children,” Id. § 279(a). 
“Unaccompanied alien child” is a defined term. Id. § 279(g)(2). Under the Act, that term refers 
to a child under the age of eighteen who has no lawful immigration status and with respect to 
whom; 

(i) There is no parent or legal guardian in the United States; or 

(ii) No parent or legal guardian in the United States is available to provide care and 

physical custody. 

Id. § 27Q(g)(2)(C). 

All of the children in question in the cases before this Court were nrt “unaccompanied 
alien children” as defined by diis Act. All of them had at least one parent in the United States. 
Furthermore, they evidently all had a parent in the United States available to care for them 
because the DHS delivered the children to them. Thus the Act cited to this Court has no 
application and certainly provides no excuse for the Government to continue the criminal activity 
of the trafficking conspiracy. 


4 



160 


Case l:13-cr-00441 Documents? Filed in TXSD on 12/13/13 Page 5 of 10 


was in the country illegally. In one situation, the Govemnient flew a child to multiple locations in 
different parts of the United Slates. The taxpayers of the United States suffer the expense of 
delivering these minors. This expense includes not only the cost of paying travel, room and board 
for the children, but it may also, according to the informalioit supplied to this Court in yet another 
case, indude the salary and travel expenses of a guardian to accompany them. This is an absurd and 
illogical result. The DHS could reunite the parent and child by apprehending the parent who has 
committed not one, but at least two different crimes. It would be more efficient for the Government 
to arrest the individuals who are not only in the country illegally, but while in the counlty’ illegally 
are also fostering illegal conspiracies. It would also be much cheaper to apprehend those co- 
conspirators and reunite them at the children’s location. Yet, it neither prosecutes nor deports the 
wrongdoer.^ 

The DHS is rewarding criminal conduct instead of enforcing the current laws. More 
troubling, the DHS is encouraging parents to seriously jeopardize the safety of their children. While 
Y.P.S. was transported in a car, others ate made lo swim the Rio Grande River or other bodies of 
water in remote areas. This concern for the safety of these individuals is not fanciful or theoretical; 
it is a real and immediate concern, As this Court waited for the judgment to be prepared before it 


“'Subsequent to this Court’s inquiry into this situation, the United States Attorney’s Office 
has apparently “requested” the DHS place Salmeron Santos in “immigration proceedings.” 

There has been no word as to whether this has been done, but the Govemment has informed the 
Court that it will not prosecute these wrongdoers. The Court has not been infotmed as to the 
identity of what individual or office initiated this policy, so it must refer to the DHS genetically. 
In another one of the cases, the Govemment again infoitned the Court the result would be no 
prosecutions and only a “request” that immigration proceedings be instigated. Tliere is no 
indication as to whether this request will be honored. There is not even an indication that the 
DHS will seek reimbursement of the costs that taxpayers have incurred. That being the case, the 
DHS should cea.se telling the citizens of the United States that it is enforcing our border security 
laws because it is clearly not. Even worse, it is helping those who violate these law's. 


5 
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released this opinion, two illega! aliens drowned, two more are missing, and a three-yeai'-old El 
Salvadorean toddler was found abandoned, by smugglers — each event occurring just outside of 
Brownsville.' 

This Couit tak es no position on the topic of immigration reform, nor should one read this 

opinion as a commentary on that issue. That is a subject laced with controversy and is a matter of 

much political debate which is not the province of the judicial branch. Nevertheless, the failure by 

the DHS to enforce current United States law concerns this Court for three unassailable reasons. 

First, and most importantly, these illegal activities help fund the illegal drug cartels which 

are a very real danger for both citizens of this country and Mexico. 

Mexican cartels control most of the human smuggling and human trafficking routes 
and networks in Texas. The nature of the cartels’ command and control of human 
smuggling and human trafficking networks along the border is varied, including 
cartel members having direct organizational involvement and responsibility over 
human smuggling and human trafficking operations, as well as cartel members 
sanctioning and facilitating the operation of human smuggling and human trafficking 
organizations. In other circumstances, human smuggling organizations are required 
to pay the cartels for operating their networks and routes in their territory.^ 

This Court need not list the dangers involved for minors, or even adults, who are being 

smuggled into the United States. In the last year, this Court has seen instances where aliens being 

smuggled were assaulted, raped, kidnapped and, tor killed. This Court’s antidotal experiences, 

however, are not unique. 


^See, e.g., Kayleigh Sommer, Border Crossing Dealhs: One Hospiializsd, BkOtVNSVtLLE 
Herald, Dec. 1 1, 2013, at A2; Marcy Martinez, Child Smuggled then Abandoned at 
Laundromat, Valley Central (Nov. 6, 2013 10:52 PM), 
http://w'ww.valIeycentraLcom/new's/story.aspx?id=968343#.Uqsq4NJDs3o. 

'’Tex, Dept, of Pub. Safety, Texas Public Safetj' Threat Overview (2013), at 24-25, 
http://www.txdps.state.tx.us/dire ctor_staff/media_and_comniunications/threatoverview,pdf. 
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Mexican cartels, transnational gangs, human trafficking groups, and other crimina! 
organizations engage in a wide range of criminal activity in Texas, including murder, 
kidnapping, assault, drug trafficking, weapon smuggling, and money laundering. 
However, hv far the must vile crime in which these organizations and other criminals 
are engaged is the exploitation and trafficking of children . These crimes are also 
carried out and enabled by prostitution rings, manutacturers and viewers of child 
pornography, sexual predators, and other criminals. Regardless of who peroetrates 
these crimes or their motives, this category of criminal activity is especially heinous. 
a.s it takes advantage of children and subjects them to violence, extortion, forced 
lab or, .sexual assault, or prostitution . 


The methods and means used by smugglers to transport and hold aliens subject them 
to high degrees of risk. Unsafe vehicles and drivers, squalid conditions in stash 
houses, rugged terrain, and harsh elements create dangerous circumstances. 
Hundreds of illegal aliens have died in Texas and elsewhere along the border. Since 
FY2008, 2,008 deaths of suspected illegal aliens have been reported along the border, 
including 839 in Texas sector's. These include deaths due to environmental exposure 
(heat and cold), terrain and motor-vehicle-reiated deaths, drownings, other causes, 
and cases in which skeletal remains were recovered or a cause could not be 
determined. FY201 2 was a record year for such deaths in Texas sector,?, increasing 
198 percent from91 inFY2010to271 inFY2012. An even greater number of illegal 
aUeius have been rescued frorn such conditions by law entbreeraent; since FY2O08, 

6,375 people have been rescued along the border, including 3,020 in Texas. 

In addition to these dangerous r-nethods and means, smugglers also regularly use 
violence, extortion, and unlawful re.straint against illeeal aliens. In some cases, they 
are forced to perform labor, and females — including minors — may be sexually 
assaulted . Some are subjected to physical assaults if payments arc not received, and 
several have died while being held in stash houses in Texas. .And just as drug 
tratSekers may attempt to steal drug loads from rival traffickers, criminals sometimes 
attempt to steal or hijack gi oups of aliens from smugglers.’ 

Time and again this Court has been told by representatives of tlie Government and the 
defense that cartels control the entire smuggling process. These entities are not known for their 
concern for human life. They do not hire bonded childcare providers to smuggle children. By 
fostering an atmosphere whereby illegal aliens arc encouraged to pay human smugglers for further 


’/rf, at 12, 24-25 (emphasis added). 
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services, the Government is not only allowing them to fund the illegal and evil activities of tliese 
cartels, but is also inspiring them to do so. The big economic losers in this scenario are the citizens 
of the United States who, by virtue of this DHS policy, are helping fund these evil ventures with their 
tax dollars. The overall losers, who endure the consequences of this policy, are the citizens on both 
sides of the border who suffer from the nefarious activities of the cartels.® 

Second, the DHS’s current policy undermines the deterrent effect the laws may have and 
inspires others to commit further violations. Those w'ho hear that they should not fear prosecution 
or deportation will not hesitate, and obviously have not hesitated, to act likewise. They perceive that 
they have notlsing to lose but some time and effort. If the human traffickers are successful, so much 
the better — mission accomplished. Even if their co-conspirators are unsuccessful, the Government 
will finish the job of the human traffickers — mission still accomplished. It is no wonder these eases 
are proliferating. Further, this policy is encouraging individuals to turn their children over to 
complete strangers— strangers about whom only one thing is truly known: tliey are criminals 
involved in a criminal conspiracy. 

Children, such as Y.P.S., are especially at rLsk. 

Some children are more vulnerable to exploitation, such as imaccompanied alien 
children (U AC). Since FY2010, there have been 58,763 UAC apprehensions along 
the US-Mexico border, including 33,474 in Texas sectors. The number of UAC 
aoorehensions in Texas increased 81 percent from FY2OI0 to F'V'2012 . UAC 
apprehensions have also become increasingly concentrated in the slate. Texas sectors 
accounted for 65 percent of all U.AC apprehensions along die border in FY20 12, up 


'‘The Court notes parenthetically that it is also common knowledge that these human 
smugglers will occasionally smuggle methamphetamine, heroin or other illegal and dangerous 
substances at the same time they smuggle humans. Both Congress and the Fifth Circuit Court of 
Appeals have recognized, albeit in a different context, that the mixture of children and drug 
dealers is a grave, danger even when no drugs arc being distributed. United States v. Wake, 94S 
F.2d 1422, 1433 (5th Cir. 1991). 
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from 48 percent in FY2010.’ 

All 81% increase in two years should tell dieDHS that their policy is failing. Iftliey persist in this 
policy, more children are going to be harmed, and the DHS will be partly responsible because it 
encourages this kind of Russian roulette. 

Finally, this policy lowers the morale of those law enforcement agents on the front line here 
on the border. These men and women, with no small risk to their own safety, do their best to enforce 
our laws and protect the citizens of the United States. It .seems shameful that some policymaker in 
their agency institutes a course of inaction that negates their efforts. It has to be frustrating to those 
that are actually doing the work of protecting Americans wlien those efforts are thwarted by a policy 
that supports the lawbreakers. 

This Court is not unsympathetic to any individual or entity taking action that is in tlie best 
interests of a minor child; nor is it this Court’s goal to divide or separate family members. But the 
decision to separate Saimeron Santos from Y.P.S. was made years ago, and it was made by Salmeron 
Santos. She puiposefiiily chose this course of action.'" Her decision to smuggle the child across the 
border, even if motivated by the best of motives, is not an excuse for the United Stales Government 
to further a criminal conspiracy, and by doing so, encourage others to break the law and endanger 


"M (emphasis added). 

'“This Court wiU not address an issue that some may raise; whether it is in the best 
interests of Y.P.S. to be reunited with a parent who had previously abandoned that child in a 
di fferent country. Nor will this Court address the issue as to whether a responsible parent would 
place her child not only in the care of total strangers, but also in the care of total strangers which 
she know's are criminals. While there could be many reasons, some not without merit, for 
fallowing such a course, many would ceitainly argue that most courts in the United States would 
not find that to be good parenting. 
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additional children. To put this in another context, the DHS policy is as logical as taking illegal 
drugs or weapons that it has seized from smi^glcrs and delivering them to the criminals who initially 
solicited their illegal iniportation/exportalion. Legally, this situation is no different. This Court is 
not blind to the needs of a minor child, nor is it suggesting that a child should be punished for the 
crimes of her parent. Nevertheless, neither the Flores settlement nor a concern for common decency 
compels the Government to not only aid, but also reward an individual for initiating a scheme to 
break the laws governing the border security of this countiy. Further, neither compels the 
Government to aid the drug cartels who control this human trafficking. 

Finally, the Court is aware that prosecutors and law enfbrcement officers, including those 
here on the border, frequently use their discretion to defer the prosecution or arrest of individuals, 
litis Court is not opposed to the concept of prosecutorial discretion, if that discretion is exercised 
with a sense of justice and common sense. Nevertheless, it is not aware of any accepted legal 
principle, including prosecutorial discretion, that not only allows the Government to decline 
prosecution, but fluther allows it to actually complete the intended criminal mission. The DHS 
should enforce the laws of the United States — not break them. 

Signed this 1 3* day of December, 2013. 



Andrew S. Hanen 
United States District Judge 


to 
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ILLEGAIIMMIGRANTS 

Judge claims DHS delivering smuggled children to illegal immigrant parents 



By Judson Berger 

Published December 19, 2013 

FoxNews.com 

16.3K 



March 29, 2013: An immigration agent looks out at the desert near Falfurrias, Texas.Reuters 




167 


A federal judge in Texas is accusing the Department of Homeland Security of hand-delivering children 
smuggled into the United States to their illegal immigrant parents. 

U.S. District Judge Andrew S. Hanen revealed the practice in a blistering court order filed late last week. 
He said the "dangerous" practice is effectively aiding human traffickers and particularly the drug cartels, 
which run many of these operations. 

"These actions are both dangerous and unconscionable," he wrote. 

The Judge attempted to lift the curtain on what is happening behind the scenes of the Obama 
administration's changing approach to immigration enforcement. It has been well-documented that DHS 
is allowing some illegal immigrants already inside the country to skirt deportation, and particularly those 
who came to the U.S. as children. 

But the "conspiracy" outlined by Hanen would take that controversial policy a big step further. He 
detailed the case of an illegal immigrant parent in Virginia, but used that as an entry point to describe 
what he suggested was a broader program. 

Hanen claimed that, in more than one case before his court, immigration officials are arresting human 
traffickers smuggling children into the U.S. - and then "delivering the minors to the custody of the 
parent illegally living in the United States." 

"The DHS has simply chosen not to enforce the United States' border security laws," he wrote. 

Further, he said this is simply encouraging risky smuggling operations. "Time and again this court has 
been told by representatives of the government and the defense that cartels control the entire 
smuggling process," Hanen wrote. "... the government is not only allowing [illegal immigrants in the U.S.] 
to fund the illegal and evil activities of these cartels, but is also inspiring them to do so." 

He added: "To put this in another context, the DHS policy is as logical as taking illegal drugs or weapons 
that it has seized from smugglers and delivering them to the criminals who initially solicited their illegal 
importation/exportation. Legally, this situation is no different." 

Representatives with the Department of Homeland Security and other immigration agencies have not 
yet returned a request for comment on the judge’s statement. 

Chris Crane, president of the National ICE Council union, told FoxNews.com the judge's claims are 
"absolutely correct." 

"This Is exactly what's happening," he said, describing how agents "can't keep up" with the number of 
minors crossing the border, either by themselves or in the custody of smugglers. Crane said immigration 
officials, then, are tasked with finding a place for the children to go. 

"That's what we do now. We babysit kids and change diapers," he said. "It's out of control." 
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Crane said the best short-term solution would be to return the children to the family members they 
were staying with in their home country. 

The judge's statement was prompted by the case of Mirtha Veronica Nava-Martinez. She was arrested 
at the Texas-Mexico border in May and pleaded guilty to trying to smuggle a 10-year-old child originally 
from El Salvador. After the sentencing, the judge wrote, he decided to go public with additional details 
from the case. 

He wrote that the "conspiracy" started when an illegal immigrant in Virginia hired smugglers to get her 
daughter from El Salvador to Virginia. She paid $6,000 in advance. But after the smuggling operation 
was interrupted by federal agents, he wrote, "the DHS delivered the child to her." 

Further, he wrote, this was the fourth case he'd seen in as many weeks along these lines. In one case, he 
claimed, the U.S. government "flew a child to multiple locations" in the U.S. at the expense of U.S. 
taxpayers. "This is an absurd and illogical result," he wrote. 

The judge noted that after the court inquired about the incidents, a federal prosecutor apparently 
"requested" that the mother in Virginia be placed In immigration proceedings. He said it's unclear 
whether that has happened, and he's been told the government will not pursue prosecution. 

Hanen wrote that he is "not unsympathetic" to the parents in these cases, but noted the danger these 
children are put in. 

"If [DHS officials] persist in this policy, more children are going to be harmed, and the DHS will be partly 
responsible because it encourages this kind of Russian roulette," he wrote. 

httn://www.foxnews.com/nalitics/3Q33/l^’/1.4/it . idL>e-ciains-dhs-Darerits-srnu}Zs;le/ 
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HIAS 

Welcome the stranger. 
Protect the refugee. 


statement submitted to the Committee on the Judiciary of the 
U.S. House of Representatives 


Hearing on Unaccompanied Children at the South Texas Border 


June 24, 2014 


An estimated 80-90,000 unaccompanied alien children (UACs) are expected to cross the 
southern border of the U.S. by the end of the current fiscal year and as many as 140,000 may 
come next year. The journeys these Children take are extremely dangerous, making them 
vulnerable to violence, rape, and exploitation. In most cases, the children have fled relentless 
violence and hopelessness in search of a safe place and a better life. Their safety and well- 
being must be at the heart of every policy decision made in response to this humanitarian crisis. 

Although this has been widely recognized as a regional humanitarian crisis only recently, 
migration from the "Northern Triangle” of Central America— El Salvador, Guatemala, and 
Honduras— has risen steadily as violence has increased and transnational organized crime has 
gained a foothoid in the region. It is important to note that asylum claims are increasing all 
over the region: Mexico, Panama, Nicaragua, Costa Rica, and Belize have shown a 435 percent 
increase in the number of asylum applications they have received from individuals from 
Northern Triangle countries. This shows that "push factors" are causing people to flee and that 
the influx of asylum seekers is not unique to the U.S. 

The governments of El Salvador, Guatemala, and Honduras are unable to ensure citizen 
safety. Honduras has the highest homicide rate in the world, and as the murder rate has risen, 
so has migration. In these countries, gangs forcibly recruit children as young as five. Kids who 
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refuse are tortured and killed by the gangs. They are also targeted by vigilante groups who 
indiscriminately kill young people in neighborhoods known for gang activity. There are few 
employment opportunities; about a third of young people in the urban areas of these countries 
are not employed or in school. The police do not protect them and the weak governments in 
the region do not control the violence. A recent report from the UN refugee agency (UNHCR) 
found that more than half of the children they interviewed cited violence, sexual abuse, forced 
gang recruitment, and other forms of exploitation as the main reason they fled. 

Under the law, the U.S. is required to release these children (unless they are Mexican, in which 
case they are usually returned quickly to Mexico) to the Department of Health and Human 
Services' Office of Refugee Resettlement (ORR). ORR must provide housing until the child can 
be released to a relative or placed in foster care, where they will wait for their immigration 
hearing. The law requires that the children from Central America have their cases heard by an 
immigration judge before they can be deported. The system was designed to serve the 6,000 
to 8,000 kids who used to come to the U.S. every year. It cannot handle 80,000. Right now 
there is simply not enough space to house the children who are here, let alone those who are 
still coming, and the U.S. must meet the most basic needs of these children immediately. 

Vice President Biden recently made a stop in Guatemala during his Latin America trip, where he 
met with government officials in an effort to get the message across to parents that sending 
their children to the U.S. is not a safe or viable decision. But parents already understand that 
the journey is dangerous. Given a choice between keeping their children at home, where they 
are at extreme risk of violence and there is no hope for the future, and sending them to the 
U.S., where they face an extreme risk of violence during the journey but have some hope of a 
safe future, parents are choosing hope. 

More border enforcement would not in any way solve this humanitarian crisis— in fact, border 
resources and enforcement have been more robust than ever under the Administration, yet the 
migration surge continues, Considering enforcement alone in responding to this crisis could 
result in child refugees being barred from accessing the protection they need. 

The only long term solution to this crisis is a holistic approach that prioritizes safety and 
opportunity for children in the countries of the Northern Triangle. This approach should also 
include processing refugees from these countries before they attempt to travel to the U.S. and 
enacting new forms of humanitarian protection for individuals fleeing the violence in the 
region. 

In terms of immediate response, the U.S. Border Patrol and other government officials that 
come into contact with migrant children should be trained to deal appropriately with 
them. Children should be screened to determine if they would be persecuted if returned to 
their home countries and advised of the right to seek asylum. Children who flee the violence 
who have asylum claims must be able to make them, and procedures for kids in the 
immigration system must be fair and humane. 
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Furthermore, systems and funding should be in place to ensure that these children have 
competent legal representation and are not left alone to represent themselves in 
court. Congress should allocate funds to the immigration courts to process cases quickly and 
should fund programs to help ensure the safe return and integration of children who are sent 
back to their home countries. 

The humanitarian situation at the southern border has caused another crisis. Because of the 
large shortfall in funding for the Office of Refugee Resettlement (ORR), ORR has informed 
Congress that it plans to "reprogram" funds that had been budgeted to pay for refugee 
resettlement services. These cuts would have devastating consequences for recently arrived 
refugees as they begin their lives anew in our communities. Many successful programs such as 
those that support micro-enterprise, provide child care for refugee families, support Cuban- 
Flaitian entrants, elderly refugees, and school impact grants will no longer receive funding. 

It is unconscionable that refugees should be made to bear the cost of the influx of children at 
our southern border. Congress must immediately increase funding to ORR by $200 million for 
FY14 so that the burden of the influx of children at the border is not paid for by the refugees 
from Iraq, Syria, and elsewhere who have been generously offered protection by the U.S. 

Throughout our history, America has been defined by our generosity toward those who seek a 
safe haven from violence, oppression, and persecution. We must build and maintain processes 
that reflect the American tradition of offering a chance at a new beginning to those who seek 
safety and freedom. As a global humanitarian leader, the U.S. has an obligation to fairly and 
objectively assess asylum applicants who arrive at our borders. The U.S, must show leadership 
in helping unaccompanied children while maintaining our commitment to asylum seekers and 
refugees. 
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Faith Alliance 
Against Slavery 
and Trafficking 


Uniquely Vulnerable: 

The Nexus between Human Trafficking and Immigration 


Rxccutivv Sumniarv 

The Faith Alliance Against Slavery and TraFficking (FAAST) is a Christian alliance working 
coilaboratively to eradicate human iraiTickiiig and restore survivors FAAST'scomntitmeniio 
the Biblical value of human dignity informs iMir approach to advocating on behalf of the 
vulnerable and exploited, regardless of their ethnicity, country of origin, gender, rcli^on. legal 
status. oi any other factor 

In the United States, immigrants are especially vulnerable to humdn tratTicking due to 
disproportionately lower socio-economic status, limited education, linguistic and cultural 
imfamiliarity, and fear oflaw enforcement In order to ensure immigrants' equal protection from 
exploitation, these vulnerabilities must be mitigated Curreiil immigration laws contribute to 
vulnerabililitw by precluding access to the protections of legal .status and creating a climate of 
fear of punitive treatment among the undocumented 

This compels us to advocate for reform of United States (US) immigration policy to increase 
the number of lawful status options and increase regulation of existing options Reform could 
improve accuracy in distinguishing between peipetraiors and victims, increasing immigration 
relief options, protections, and access to services for survivors Improvements to the immigration 
system can prevent luiman trafficking and catalyze identitlcation and restoration of survivors 

Guided by our commitment to eliminating slavery and human trafficking, as well as by the other 
values of our Christian faith, the member organizations of the Faith Alliance Against Slavery and 
Trafficking urge the U.S Congress to enact reforms to our nation's immigration laws as urgently 
as possible 
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Introduction 

For Christians, the commitment to abolish slavery and human trafficking is driven by our 
conviction that all human beings are made in the image of God (Genesis 1 :27). This means that 
every human being possess inherent dignity and the right to freedom. When Jesus, quoting from 
Isaiah, described his mission on earth, it included “to set the oppressed free” (Luke 4:18). As his 
followers, we believe we are called to seek the abolition of all slavery, involuntary servitude, and 
cruel treatment of people, regardless of their ethnicity, country of origin, gender, religion, mode 
of entry into the country, or any other factor. 

As Christians fighting human trafficking, we believe that the Church is the most powerful agent 
of hope, restoration, and prevention. The past decade in particular, awareness about human 
trafficking issues has increased exponentially among evangelical churches in the United States, a 
development that we find encouraging. How'ever, awareness in itself is insufficient: The Faith 
Alliance Against Slavery and Trafficking was established to help equip Christians to holistically 
respond to human trafficking, including providing support and healing to victims, preventing 
situations of trafficking by reducing demand, and supporting and encouraging public policies 
that may reduce the prevalence of human trafficking and other contemporary versions of slavery, 
both in the United States and internationally. 

While human trafficking is not synonymous with human smuggling — many victims of human 
trafficking within the United States are U.S. citizens w'ho have never crossed an international 
border — the foreign bom are disproportionality likely to be victims of human trafficking. The 
U.S. Department of Justice has estimated that the number of foreign-born individuals trafficked 
into the United States from abroad each year may be as high as 1 7,500. ' Immigrants present in 
the United States without valid legal status are, for a variety of reasons, uniquely vulnerable to 
situations of trafficking. This brief seeks to examine the intersection between immigration issues 
and the problem of human trafficking w'ithin the United States. FAAST hopes that it will be a 
helpful guide both to lawmakers and to those within local churches who w'ant to better 
understand these issues so as to be able to encourage appropriate public policy changes. 

Background on Huraan Trafflcfdng 

Nearly 150 years after the abolition of slavery in the United States, the practice of human 
trafficking — a modem-day version of slavery — is tragically common within the United States. 
Severe fonns of human trafficking (or Trafficking in Persons) occur when a person is made — 
through force, fraud or coercion — to work against their W'ill or is sexually exploited so that 
another can profit. 


^ Clare Scclkc and Alison Siskin, 'Trafficking in Persons: U.S. Policy and Issues for Congress,” U.S. Department of 
State: ForeignPress Centers, last modified August 14, 2008, accessed June 23, 2014, 
littp://fi3c.statc.aov/docuinents/oiganization/109559.|jdf . 
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In 2000, the Trafficking Victims Protection Act (TVPA) was put in place to fight human 
trafficking. The TWA definition rests upon basic human rights, and the principles of the 13 th 
Amendment protections against s!aver>' and involuntary ser\4tude. Under the TVPA, severe 
forms of human trafficking include both sex trafficking and labor trafficking 

• Ses tralTkking is the recruitment, harboring, transportation, provision, or obtaining of a 
person for the purposes of a commercial sex act, in which the commercial sex act is 
induced by force, fraud, or coercion, or in which the person induced to perform such an 
act has not attained 18 years of age, (22 USC § 7102; 8 CFR § 214.11(a)). 

• Labor SralTieking is the recruitment, harboring, transportation, provision, or obtaining of 
a person for labor or services, through the use of force, fraud, or coercion for the 
purposes of subjection to involuntary servitude, peonage, debt bondage, or slavery, (22 
USC § 7102). 

The TWA also establishes that non-citizen victims of human trafficking who participate in the 
investigation and prosecution of trafficking cases, or who are under 18 years of age, can qualify 
for benefits usually available to refugees. They also have the opportunity to remain in the county 
through a special visa created for trafficking victims (T-visa) or through a certification of 
continued presence. 

Humaa Smuggliog and Human Trafficking 

Human trafficking and human smuggling are not the same crimes, but situations can involve 
both and determining which crime has occurred is not always easy. While some people are 
smuggled into the United States in search of greater opportunity, their subsequent enslavement 
by traffickers violates both their fundamental human rights, and U.S. anti-slavery principles. 

Case Study. As an example of a recent case highlighting the relationship between trafficking 
and smuggling, the following is an excerpt from a case prosecuted in Pennsylvania:^ 

The Botsvynyuk Organization recruited workers from Ukraine with the promise of a 
better life in the United States. The Organization promised to arrange for 
transportation and lawful admission to the United States, housing, food and a 
monthly wage of $500 each. Victims were told that they would work off the cost 
of their transportation and accommodation for three years, and then be free to seek 
their own employment. Instead, their passports and immigration papers were 
confiscated upon arrival and they were prohibited from attending their immigration 
hearings. Victims typically worked long overnight shifts, seven nights a week, 
cleaning offices and stores (such as Walmart). Payments for the victims’ labor went 
exclusively to the Organization, and the victims were only given limited funds for 
food and rent. The Organization compelled the victims’ labor through threats, 

■ Excerpt from United States of America v. Omclyan Bots\ 7 n>Tik, Stepan Bots\ynyuk, Mykhaylo Bots^'ynyuk, 
Dinytio Bots^'ynytlk, and Yaioslavc Chiiink, Case 2:10-ci-00159-PD (2010). 
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violence, and dependence, creating a climate of pervasive fear. The victims were in 
the United States illegally, spoke little or no English, had no passports or 
immigration papers, and little or no money. The Organization warned them that if 
they went anywhere, police would arrest them. 

In this case, even though their intent was to come lawfully to the United States, they were 
defrauded and coerced into a situation that involved both smuggling and trafficking. As with 
many immigrants in the United States, their lack of legal status increased their vulnerability to 
trafficking. 

.Iiiisnsgraists stall Trafficking by the Numbers 

It is difficult to estimate the number of trafficking victims who are immigrants (or immigrants 
who are trafficking victims). We know that in 2010, the U.S. Census Bureau reported there were 
almost 40 million foreign-bom people living in the United States.'^ Of those, 17.5 million were 
naturalized citizens and 22.5 million were noncitizens. Of these noncitizens, the Pew Research 
Center’s Hispanic Trends Project estimates that 11.7 million are unauthorized immigrants, 
approximately 3.7% of the total population living in the United States in 2012“*. 

Inadequate capacity for identifying and tracking human trafficking victims complicates 
systematic data collection on trafficking activities'. However, given what is known, a 201 1 
Department of Justice report presents data on the legal status of confirmed victims, divided 
between labor tralTicking and sex trafficking.^ Based on the numbers presented in that report, 
excluding those for whom legal status is “unknown”: 

* At least 95% of labor trafficking victims were foreign-bora. 

* At least 1 7% of sex trafficking victims were non-citizens, which given that immigrants 
compose 13% of the overall U.S. population, means that immigrants are 
disproportionately likely to be victims of sex trafficking. 

* At least 79% of foreign-born victims of sex trafficking were undocumented (while 
undocumented immigrants represent a total of about 3 1 % of the overall foreign-born 
population). 

« At least two-thirds of labor trafficking victims were undocumented. 


^ Elizabeth Giicco cl at, “The Forcign-Bom Population in the United States: 2010,” United Slates Census Bureau, 
May, 2012, accessed June 23, 2014, http://www.cciisiis-gov/pfod/2012pubs/acs-19.pdf . 

^ Jeffrey S Passel, DVera Colin, and Ana Gonzalez.-Bairera, "Population Decline of Unauthorized Tniinigrants Stalls, 
Mav Have Reversed,” Pew Research: Hispanic Trends Project, September 23, 2013, accessed June 23, 2014, 
hllp:/Av\v\v.pe\vliispamc.org/2013/09/23/populnlion-decliiie-of-uuaulliorized-imniigranls-slall5-iTiav-lTave-reversed/ . 
^ Office for Victims of Crime et al.. "2012 National Crime Victims’ Rights Week Resource Guide.” National 
Criminal Justice Reference Service, 2012, accessed June 23, 

2014, https :/Av\v\v.nciis.gov/ovc arclm^cs/iicvnv/20i2/ . 

'TDuren Banks and Tracey Kyckclhahn, ''Characteristics of Suspected Human Trafficking Incidents, 2008-2010,” 
Bureau of Justice Statistics, April, 2011, accessed June 23, 2014, iittp:/M^^v.bjs.gov/contcnt/pub/pdf/cshti0810.pdf . 
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A study by Hofstra University of human trafficking victims in New York, which included many 
more sex trafficking victims than labor trafficking, notes that 20.5% of victims were 
undocumented immigrants. Again, these data show the unique vulnerability of undocumented 
immigrants, since they are only about 3.7% of the total U.S. population. 

Immigra.nts and Trafficking Risk. Factore 

Several risk factors can “push” a person into trafficking. Possessing more than one of these 
characteristics can lead to a compounding of vulnerability. Those that are most relevant to 
immigrants include: a lack of access to work due to barriers such as limited education, linguistic 
and cultural proficiency, and lack of legal documentation. Factors contributing to lower socio- 
economic status include gender, ethnic minority status, and economic insecurity (including debt 
and homelessness). Additional threats to stability related to legal status include incarceration or 
deportation of family members. These factors drive immigrants further into poverty and 
desperation, forcing them to risk safety and security for survival. Once preyed upon, immigrants 
are further deterred from seeking help because of a general mistrust of law enforcement and fear 
of deportation. 

Not only are undocumented immigrants particularly vulnerable for the reasons listed above, but 
also the family members of undocumented immigrants face similar vulnerabilities by association. 
A recent Urban Institute fact sheet shows that almost 9 million family members, who are US 
citizens or legal permanent residents live with these undocumented people.^ Most of these 
individuals (5.2 million or 60%) are children under the age of 1 8 and most of these children (4. 1 
million) are younger than 13. Thus, the human impact of immigration policy (or the lack thereof) 
is nearly double the estimate of the number of unauthorized immigrants. 

The United States offers limited options for the foreign-born to enter legally. Nonimmigrant visa 
programs, such as the H2A, H2B, HI, and J1 facilitate the migration and exchange of students 
and workers between countries. These programs increasingly rely upon foreign labor recruiters; 
while many of these recruiters behave ethically, others use it as an opportunity to bring people 
into the United States for exploitive purposes. These contractors, lure desperate foreign workers 
to the United States, promising jobs described as plentiful and lucrative, and rely on coercive 


' Bctli Grant ct al., Hands Thai Heal: Inlernalional Curriculum fo Train Caregivers ofTraJJicking Survivors 
(Springfield: Life Publishers, 2007). 

^ Maiia Encliautegui, "Tmmigmtion Reform; How to Turn a Path to Citizenship into a Path to Prosperit}', " 
MeLroTrends, 2012, accessed June 23, 2014, hllp://www-.melrolrends.org/commentar\ /immigralionrerQmi.cfm . 
^Maria Enchaulegui, "More Tlian 11 Million: Unaulhorized Inun^raiils and Their Families,” Urban Institule, 2012, 
accessed June 23. 2014. lTttp://\v\v\v.urban.org/UploadedPDF/4 12979-more-tlian-eleven-nullion-fact-5heet.pdf . 
'‘^Alliance to End Slavcrt- and Trafficking, “Subtitle F - Prevention of Trafficking in Persons and Abuses Involving 
Workers Rcciuitcd Abroad,” cndslavciyandtiaffickiiig.org, 2013, accessed June 23, 2014, 

http:/Avww. cndslavcrvandtrafficking.org/sitcs/dcfaiilt/filcs/ATEST%20FLR%20Siipport%20Lcttcr%20to%20HOR 
%20(FINAL%20-%20 Junc%20 1 4.%2020 1 3 ).pdf . 
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tactics, charging fees that often force workers to stay in abusive or exploitative working 
conditions under debt bondage or other forms of slavery. 

ininiigraflts and Protection from Trafficking 

The TWA currently offers several protections to non-citizens who have been victims of 
trafficking: 

• T Visas - The nonimmigrant status provides immigration protection to victims of severe 
forms of trafficking who assist federal, state, local, tribal, and territorial law enforcement 
in the investigation and prosecution of human trafficking cases. 

• IT Visas - The U nonimmigrant status provides immigration protection for victims of 
certain qualifying crimes who assist federal, state, local, tribal, and territorial law 
enforcement in the investigation or prosecution of certain crimes, including but not 
limited to trafficking-related crimes. 

• Coritimied Presence (CP) - refers to a temporary relief to an immigrant identified by 
federal, state, local, tribal, or territorial law enforcement as victims of human trafficking. 
This allows the trafficked person to stay within the United States during investigation and 
prosecution. CP also allows the individual to legally live and work within the U.S. 

To date, approximately 2,300 victims of human trafficking have received T-visa certification" 
and more than 700 trafficking suspects have been prosecuted federally for trafficking-related 
crimes.'^ U-Visas are limited to 10,000 per year, a cap that has been reached every year since 
2008.'^ 

Despite some success, the current immigration system limits effective enforcement of the TVPA. 
Trafficking identification is hindered by the following limitations: 

• Increased local enforcement of immigration laws is often at odds with efforts to train 
local law enforcement agencies to identify human trafficking cases. 

• Long-term detention/sanction further exploits workers, who often experience post- 
traumatic stress disorder as a result of labor exploitation and who do not have access 
to desperately needed services while in detention. 


office of the Cili/.enship and Immigralion Services Oiiibudsnian, “Improving the Process for Victims of Human 
Trafficking and Certain Criminal Aclivilv: Tlie T and U Visa,” U.S. Department of Homeland Security. Janiiar\ 29, 
2009, accessed June 23. 2014, lTrtp://www.dhs.gov/xlibraA/assets/cisomb tandu visa recommendation 2009-01- 
26.pdf . 

Amy Faixcll ct al., "Identify ing Cliallcngcs to Improve the Investigation and Prosecution of State and Local 
Human Trafficking Cases,” National Cnniinal Justice Reference Center, Apiil, 2012, accessed June 23, 2014, 
hUps://vvA\u.ncjrs.gQv/pdfrilesl/nij/granls/23S795.)xir . 

'' ”USC1S Approves 10,000 U Visas for 3tli Straight Fiscal Year,” U.S. Cilizensliip and Inunigralion Services, 
Deceiuber 1 1, 2013, accessed June 23, 2014, http://\v\<-w.uscis.gov/iiews/alerts/uscis-approves-10000-u-visas-5th- 
straight-fiscal-vcar . 

"Human Trafficking and Inmiigraiit Riglits,” Freedom Network USA, Januaiy, 2013, accessed June 23, 2014, 
http://fiecdonmctvvorkusa.org/wp-contcnt/iiploads/2012/05/Inunigrant-Right5- Updated- Januar\-2013-for- 
cm, .pdf . 
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• Long-term detention also tears families apart and potentially leaves citizen children 
unattended.'" 

Additionally, it is difficult for law enforcement personnel to effectively identify cases of human 
trafficking. If police do not ask the right questions, they may not realize the encountered person 
is a victim,"’ 

If law enforcement is unable to identify immigrant victims of trafficking, they may treat them as 
unlawful entrants, precluding them from accessing necessary services. Additionally, victims 
themselves often do not understand they are victims. They may be led to believe that they are 
criminals by their traffickers and that if they sought police, they would be prosecuted. Further 
barriers to identification include a lack of knowledge and/or prioritization in police departments 
to investigate and prosecute trafficking cases 

Rccom mendatsons 

While a number of helpful policies have been put in place at various levels of government in the 
past decade that have assisted in the prevention of human trafficking, the prosecution of 
traffickers, and the care of trafficking survivors, further public policy changes are needed. Those 
changes must include reforms to our nation’s immigration laws. The dysfunction within our 
current immigration system facilitates human trafficking and keeps immigrants uniquely 
vulnerable to exploitation. 

Guided by our commitment to eliminating slavery and human trafficking, as well as by the other 
values of our Christian faith, the member organizations of the Faith Alliance Against Slavery and 
Trafficking urge the U.S, Congress to enact reforms to our nation’s immigration laws as urgently 
as possible. 

Specifically, we believe that refonns should: 

Minimize the number of immigrants who are present unlawfully within the United 
States — and thus uniquely vulnerable to situations of human trafficking — by establishing 
a fair earned legalization process. Such a process need not be an “amnesty,” whereby 
violations of U.S. law are simply forgiven or ignored, but could include the payment of a 
reasonable penalty and satisfaction of other appropriate requirements by which 
undocumented immigrants could come out of the shadows (and out of the vulnerability to 
trafficking situations) and earn permanent legal status. 

- Humanely secure the borders of the United States in ways that distinguish between those 
simply seeking to pursue economic opportunity in the United States and those with 
malicious intent, including those trafficking humans, drugs, or arms. 


See also Ajay Chaudn' ct at., "Faeing Our Fxitxirc: Children in tlxc Aftermath of Immigration Enforccnient,” The 
Urban Institute, Februaiy, 2010, aeeesscd June 23, 2014, 
httr)://oarnegie.org/filoadniin/Modia/Publieations/facing our fxiture.pdf. 

FaxTell et al., "Tdentifying Clxallcnges.” 
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- Amplify the visa system so that more of those seeking employment, family reunification, 
or refuge from persecution in the United States are able to enter knvfiilly, reducing the 
dependency upon unlawful smugglers who, in many cases, have exploited the migrants’ 
vulnerability and pressed them into situations of human trafficking. 

- Increase the number of U visas for victims of particular crimes who provide assistance to 
law enforcement; the current cap of 10,000 per year is insufficient to adequately protect 
victims and could be made more useful to law enforcement agencies. 

- Refonn non-immigrant visa programs to ensure fair treatment of temporary workers and 
students. 

Increased transparency by and registration of foreign labor contractors/recruiters in order 
to prevent the charging of fees that result in situations of debt bondage or create 
vulnerability to other forms of human trafficking. 

Immediately end exploitative labor practices within immigrant detention centers, whether 
publicly or privately operated, particularly the practice of paying detainees as little as $ I 
per day for “volunteer” work oppormnities within the detention centers and exploitative 
pricing for basic goods and services such as telephone cards. 

About FAAST 

FAAST was fonned in 2003 when a number of faith-based organizations, each addressing 
human trafficking issues as individual organizations, came together to battle human trafficking 
and to minister holistically to survivors. Members of FAAST include The Salvation Army, 
World Hope International, World Relief, and the Assemblies of God's Project Rescue, the 
Global Center for Women and Justice, and Rescue: Freedom International. 

More infonnation about the Faith Alliance Against Slavery and Trafficking is available at 
-'vww.faastinternational.orii . 
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Chairman Goodlatte, Ranking Member Conyers and Members of the Committee: 

On behalf of the American Bar Association (ABA), I submit this statement for the Committee’s 
June 25, 2014 hearing addressing the recent surge of unaccompanied alien children entering 
the United States through our southern border. 

The American Bar Association is one of the world's largest voluntary professional organizations, 
with a membership of nearly 400,000 lawyers, judges, and law students worldwide. The ABA 
continuously works to improve the American system of justice and to advance the rule of law 
both domestically and around the world. Through its Commission on Immigration, the ABA 
advocates for improvements in immigration law and policy; provides continuing education to 
the legal community, judges, and the public; and develops and assists in the operation of pro 
bono legal representation programs. 

In 1989, the ABA established the South Texas Pro Bono Asylum Representation Project 
(ProBAR), largely in response to the influx of asylum-seekers into South Texas at that time who 
were fleeing civil war and violence in Central America— conditions similar to what we are 
experiencing today on the southwest border. ProBAR staff and volunteers provide legal rights 
presentations and pro bono representation to indigent, detained immigrants and asylum- 
seekers held in facilities throughout the Rio Grande Valley. 

ProBAR established its Immigrant Children’s Assistance Project in 2003. The Children's Project 
currently serves more than 1,500 detained, unaccompanied children at shelters in South Texas 
by providing them with "Know Vour Rights" presentations, individual screenings and pro bono 
legal representation. ProBAR is located in Harlingen, Texas, in the heart of the Rio Grande 
Valley, where the majority of unaccompanied children are apprehended by Customs and Border 
Protection. 

As you know, the number of children being apprehended by the authorities has increased more 
than ten-fold over the past three years, from approximately 6,500 In 2011 to a projected 
number of over 90,000 in 2014. In 2013, ProBAR provided "Know Your Rights" presentations 
and individual legal screenings to 6,500 unaccompanied children held in federally funded 
detention centers, up from 3,200 the previous year. From January through April 2014, ProBAR 
provided these same legal rights presentations to 3,986 children, almost doubling from the 
previous year. 

ProBAR attorneys and paralegals interact daily with children of all ages held in detention 
centers funded by the U.S. Department of Health and Human Services. These boys and girls 
come mainly from Honduras, El Salvador, and Guatemala and range in age from toddlers to 17 
years old. They include pregnant and mothering teens, and although the majority of these 
children tend to be teenage boys between the ages of 15 to 17, the number of unaccompanied 
girls and young children is steadily increasing. Children travel to the United States on their own, 
in groups led by human smugglers, and with extended family members and friends. 
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The reasons that children immigrate to the United States are often complex and multifaceted. 
Children express both push and pull factors that cause them to leave their home countries and 
seek protection, opportunity, and family reunification in the United States. Reasons include 
escaping from abuse and very real threats by powerful and violent street gangs, including the 
is"’ Street gang and the Mara Salvatrucha gang. These gangs frequently engage in forced 
recruitment of teenage boys, sexual slavery of teenage girls, and targeted extortion efforts, 
often focusing on children with parents and extended family members in the United States. The 
gangs are terrifying and relentless in their efforts to exact compliance. A more recent 
phenomenon, children are fleeing these countries due to threats by multinational drug 
trafficking organizations, demanding that children act as drug mules or look-outs for illicit cartel 
activities. Furthermore, many of the children ProBAR represents have been abandoned, 
abused, or neglected in their home countries by parents or by extended family members. In 
most cases involving children, there are multiple factors that fuel the decision to migrate to the 
United States; however there is no question that the increasing violence and lawlessness in El 
Salvador, Guatemala, and Honduras is a major cause of the recent influx. 

Once children are apprehended by Border Patrol agents, they are transported by Customs and 
Border Protection (CBP) to processing stations where they are held in crowded holding cells. 
Children are supposed to be held for no more than 72 hours in these cells, but with the recent 
surge, they often remain for a week or longer, being transferred from one station to another, 
sleeping on the cold concrete floor, in unsanitary conditions, with inadequate food and water. 
Some children report being treated with aggression by Border Patrol agents, being pushed, 
shoved, or kicked upon arrest. Other children report being denied food, medical care, and 
medication. While we understand the pressures on the system caused by the recent surge in 
numbers, children should be held in CBP short-term custody cells for as short a time as possible, 
and in no circumstance longer than 72 hours. Furthermore, CBP must ensure that they are held 
in appropriate conditions with access to all basic services. 

After children are processed at the CBP stations, they await placement at a shelter sponsored 
by the Office of Refugee Resettlement. Once arriving at the shelter the children are finally able 
to meet their basic needs by showering, eating a hot meal and accessing medical, psychological 
and legal services. Within a few days, the shelter caseworkers will begin to determine whether 
it is possible to reunify the child with a family member or other adult sponsor. The speed of 
reunification has increased significantly over the last year, and this has resulted in some 
children being reunified without the essential "Know Your Rights" presentation and the 
individual screening service. 

It is critical that legal service providers have the time to provide basic legal information and to 
screen children before they are reunified with qualified sponsors. Otherwise, children who are 
at a heightened risk if returned to their countries and who may qualify for legal relief may never 
have the opportunity to access critically needed legal services. The ABA recommends that all 
children receive a live, in-person legal rights presentation and an individual, child-friendly 
screening by a qualified legal advocate before being reunified with approved sponsors. 
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Simply reaching the United States does not guarantee that an unaccompanied child will be 
allowed to remain in the country. Children who enter the United States without authorization 
are immediately issued a "Notice to Appear," the charging document that initiates removal 
proceedings. These children will be required to appear before an Immigration Judge in 
adversarial proceedings to defend against removal. Unaccompanied children have no right to 
appointed counsel in removal proceedings or to additional protections, like a Guardian ad 
Litem, that are standard in other U.S. legal proceedings involving children. While a recent 
report of the United Nations High Commissioner on Refugees found that 58% of these children 
present legitimate legal protection concerns, qualifying for immigration relief is difficult under 
our current legal framework. Children may be eligible to apply for political asylum. Special 
Immigrant Juvenile status, T or U visas, or other forms of relief, but these cases are very 
complex and only a small percentage of children will actually be granted relief. Children who 
are not granted relief will be ordered to return to tbeir countries of origin, often through 
removal orders. 

For many reasons, it is critical that these children have legal representation throughout the 
immigration process. Due to their age, lack of education, language and cultural barriers, and the 
complexity of U.S. immigration law, these children face often insurmountable obstacles to 
proving their claims for protection before an Immigration Judge or asylum officer on their own. 
The majority of these children are not in a position to determine on their own whether they 
might qualify for legal relief. In fact, on their own, they may not be able to understand the 
nature of, much less be able to meaningfully participate in, their immigration proceedings. 

Fundamental principles of fairness and due process demand that these vulnerable children 
receive legal representation and guardians to represent their interests throughout the 
immigration process. Additionally, legal representation often improves the efficiency of the 
court process and may help ensure that a child and his or her sponsor understand the 
responsibility to appear for proceedings and to abide by the decision of the court. While pro 
bono representation should be encouraged and utilized to the maximum extent possible, it 
cannot meet the need in all cases, particularly for those who are detained in remote border 
areas. Therefore, the ABA strongly recommends that government-appointed counsel be 
provided for children who are not otherwise able to obtain legal representation. 

For those children who receive orders of removal, the repatriation process must be completed 
in a manner that ensures their safety and successful reintegration in the home country. The 
ABA recommends that repatriations of such children include formal intercountry child welfare 
agency involvement and adherence to intercountry protocols designed to address concerns 
regarding the safety of the child during the repatriation process and the process of returning 
the child to a stable environment. These actions will not only help to protect these children, but 
may also be critical to help prevent them from attempting to migrate again. 

The disturbing reality for many of these children is that a life-threatening trip northward to the 
United States appears less risky than remaining in their home country, where many would 
continue to live in broken homes, subject to abject poverty, and at risk from criminal gangs and 
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cartels that have overrun their communities. Until there is stability, rule of law and economic 
opportunity in Central America and Mexico, the current migration patterns likely will continue. 

There is no question that the rapid increase in unaccompanied children entering our country 
presents many difficult challenges. However, in the rush to address the current crisis, the 
United States cannot abandon the principles of fairness and due process that make this country 
a beacon a light and hope for those suffering persecution around the world. Any short- or long- 
term solutions designed to address the influx of children must bear this ideal firmly in mind. 

We appreciate the opportunity to provide this statement to the Committee and stand ready to 
assist the Committee in addressing the challenging problems raised by the entry across our 
border of unprecedented numbers of unaccompanied alien children. 
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KIND 

KIDS IN KEED OF OE FIENSE 


Statement for House Judiciary Committee Hearing 
June 25, 2014 

The United States is experiencing a refugee-like crisis. Children from Central America are 
running for their lives because their countries have become virtual war-zones and their only 
choice is either run or stay and be killed. The crisis is not only on our doorstep, but It is befng 
felt regionally. This is not an inconvenient immigration problem, it is a serious child protection 
issue. There is no simple and swift solution. It is complex and needs both short term and long 
term attention and solutions. How we respond to a crisis of children in need of safe haven says 
a lot about our country and ourselves. The US has correctly been quick to demand that other 
countries around the world protect children in danger by offering care, compassion, and a 
commitment to long-term solutions. We can do no less. 

The numbers speak for themselves. From 2004 to 2011, the numbers of unaccompanied 
children coming to the US each year averaged 6,800. In fiscal year 2012, their number jumped 
to more than 13,000. The following fiscal year, 2013, more than 24,000 children came. This 
fiscal year. 2014, we're on track to see over 70,000 and some estimates are as high as 90,000. 
Next year their number is expected to increase to 127,000. One weekend not long ago, 1,000 
children crossed alone into the U.S. 

The US is not alone In experiencing the flow— this is a regional crisis. The kids are fleeing to 
wherever they can. Many decide to go north to the US because they have family here or a 
connection to the US, but the United Nations Refugee Agency (UNHCR) found that asylum 
requests by Hondurans, Salvadorans and Guatemalans seeking refuge in countries south has 
Increased 712 percent. Children are also fleeing within their own borders. The top three 
sending nations of El Salvador, Honduras, and Guatemala are experiencing significant numbers 
of their own people being internally displaced. 

Not only have the numbers changed, but who is coming is different. For years it was much 
more common to see older teens, the large majority male, coming to the US alone. Now there 
is a significant increase in children under age 12 and almost half the children coming are girls. 
Many experience sexual violence during their journey; a number are pregnant from rape that 
occurred either in their home country or while they were migrating. The fact that children are 
coming younger and that more girls are coming despite the well-known risk of sexual assault 
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along the journey underscores the desperation that is pushing the children out of their home 
countries. 

Honduras has had the highest murder rate in the world for the last four years, according to the 
United Nations. The President of Honduras said in a visit to the US last week that the Honduran 
children coming alone to the US "are displaced by war," The State Department has issued a 
warning to Americans not to travel to Honduras or El Salvador. The violence level in all three 
countries is described by our own government as being “critically high" and "the police can't 
protect you." 

A March 2014 report by the UN Refugee Agency (UNHCR) on unaccompanied children in 
Central America and Mexico found that the primary reason for these children's flight is 
increasing violence In Central America driven by drug cartels and a variety of other criminal 
elements, and that the majority of these children should be screened for international 
protection. Numerous other reports confirm this, as do the children referred to KIND: most 
describe fleeing forced gang recruitment and violence for refusing to join with criminal groups, 
as well as threats and harm to family members and friends. 

Smugglers are clearly taking advantage of the situation and doing what is best for business, 
likely spreading false information to gain more clients. Ironically, the smugglers and traffickers 
are often connected to the gangs and narco-traffickers that drove the children out of their 
home countries to begin with. The US needs to prioritize identifying, disrupting and dismantling 
the transnational criminal smuggling networks. 

The U.S. system that governs the custody, care, release, and social and legal services for these 
children was not built to address the needs of these numbers of children. The system must be 
entirely re-worked In order to embrace child protection as its core. Our current system does not 
use a best interests of the child standard in decision-making regarding these children, despite 
the fact that it is the cornerstone of child protection around the world and the basis of our child 
welfare and juvenile Justice systems. Our immigration system is adversarial and treats children 
not much differently than adults. 

Designating FEMA to lead the effort and coordinate the government's response was an 
appropriate first step in an emergency situation, but others with expertise in working with 
displaced children should also be brought in to ensure appropriate care of these vulnerable 
children. No one disputes that Border Patrol facilities are not appropriate places for children to 
be held for any length of time. We also have to be concerned about where the children are sent 
after they are transferred from Border Patrol to the care and custody of the Department of 
Health and Human Services and the conditions they are experiencing. They must be receiving 
adequate social services, as well as Know Your Rights presentations and legal screenings so that 
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the children know their rights and responsibilities within our immigration system. It is 
important to remember that none of these children are getting a free pass - all are placed in 
deportation proceedings and must appear in immigration court. 

About 90 percent of children are released from HHS custody in an average of 30 days to a 
sponsor - but are released with very limited, if any, access to social or legal services, of which 
they are in dire need. This means tens of thousands of children are being released in desperate 
need of psychosocial services and receiving little if any care, and with little to no access to legal 
representation in their immigration proceedings. Only very few child advocates are appointed 
despite the large numbers of particularly vulnerable children. Without an attorney, access to 
protection is nearly meaningless, as children are unable to present their case to a U.S. 
immigration judge, and against the U.S. government attorney, who is arguing for the child's 
deportation. As a result, the children can be returned to their home countries, where their 
well-being, and even their lives may be in danger. 

The Department of Justice's new AmeriCorps Legal Services for Unaccompanied Children 
program that will fund 100 young attorneys to represent children is an important first step. The 
private sector can also help; law firms and corporations have dedicated their time and 
resources to represent these kids on a volunteer basis— this should be supported and 
expanded. The provision of attorneys for these children would also make the system more 
efficient and effective, and ensure that more children stay within the system. Children with 
attorneys are more likely to appear for their court dates than children without, as they have 
help understanding the system. 

This leads to another significant gap in the U.S.'s treatment of these children - a lack of return 
and reintegration assistance. We largely do not know what happens to children when they are 
returned. In one case we do know, a boy deported from the U.S. was murdered 17 days after 
his return by the very gang members on whom his unsuccessful claim for U.S. protection was 
based. As a top destination country, we must ensure the safe return and reintegration of 
unaccompanied children into their home country so that we do not return these children to 
harm and so they can remain sustainably in their home communities. 

We greatly appreciate the work of Congress in passing the William Wilberforce Trafficking 
Victims Protection Reauthorization Act of 2008, which directed the State Department to 
establish a pilot return and reintegration project - which it did for 18 months in El Salvador 
through the International Organization for Migration, but it was limited in scope and time, and 
substantive best practices have not been shared, nor has State replicated this work elsewhere. 


KIND'S Guatemalan Child Return and Reintegration Project is an example of how such programs 
can be created in the future with success. KIND has partnered with four local nongovernmental 
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organizations in Guatemala which help provide services to returning children, based on an 
intake conducted by KIND social workers before the child leaves the US. The NGOs follow up 
with the child to check in and visit as needed. To date, KIND has helped 117 children return 
safely and remain sustainably in Guatemala. 

Conclusions 

• The United States must recognize the primary push factors that are driving children here 
- namely, increasing gang violence in which children are being targeted and from which 
their governments cannot protect them. As such, the United States must uphold its 
obligations to ensure that these particularly vulnerable children can access the U.S. 
Immigration system and receive protection if they are eligible, and have a fair chance to 
make their case. 

• The best interests of the child must be the primary consideration in all decisions relating 
to these children at every level of government. This would provide a basic level of 
protection that would lead to real change and more positive outcomes for these 
children. 

• The children must be released from U.S. government custody to well-screened sponsors 
as soon as possible - but they must be released with access to comprehensive services 
that would address their social service and legal needs - this is currently the largest and 
most disturbing gap in our current system that puts tens of thousands of these children 
at risk for a variety of protection concerns. With access to these services, children are 
more likely to remain in the system and remain safe. 

• Children must be provided a free lawyer to represent them throughout their deportation 
proceedings. Attorneys could be government appointed or pro bono attorneys found 
through the private sector, which is cost-effective and has proven successful. Any 
changes to the U.S. system are largely meaningless if these children do not have legal 
representation. Studies have shown that representation saves government resources by 
helping the immigration system run more efficiently and effectively. 

• The U.S. should establish robust return and reintegration programs that will help 
children returning alone stay safely and sustainably in their home countries. KIND'S pilot 
project in Guatemala could be seen as a model. The Child Trafficking Victims Protection 
Act, H.R. 2624, contains such language. 
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• The U.S. should address the root causes of this unprecedented migration in its 
development assistance to top sending countries through USAID or other agencies within 
the State Department. Programs such as the Central America Regional Security Initiative, 
or CARSI in the State Department's Western Hemisphere Bureau could be used towards 
this goal. USAID could also tailor its youth programming in the top sending countries to 
address the needs of these children and help prevent their need to migrate. 

• Finally, the U.S, should view the issue of child migrants not just as a U.S, immigration 
issue, but also one that is linked to our foreign policy in the region. The State Department 
should take much needed action and help promote regional collaboration. 


KIND is hopeful that this historic migration of unaccompanied children to the United States will 
in the end result in a U.S. system with enhanced child protection mechanisms and one in which 
children are treated as they need and deserve to be treated - as children first and foremost. 
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U.S. COMMITTEE 


FOR REFUGEES AND IMMIGRANTS 


SlalemenI of the U.S. Committee for Refugees and Immigrants 
Submitted to the Committee on the Judiciary of the U.S House of Representatives 
Hearing on "An Administration Made Disaster 
The South Texas Border Surge of Unaccompanied Alien Minors" 

June 25, 2014 


The U S. Committee for Refugees and Immignints (USCRI) submiU! this statement to the full House 
Judicials Comminee USC'RJ is the national non-piofit organization that for the past 10(1 years has helped 
shape oiir nation's history From publishing the first book on U S citizenship to helping refugees from 
war-tom places like Europe. Vietnam. Cuba. Bumia. Iraq, and Sudan build new lives in the U.S we liavc 
seen newcomers contnbute to our nation. Tlie mission of USCRI is to address the needs and rights of 
persons In forced or voluntary migration worldwide by advancing fair and humane public policy, 
facilitating and providing direct professional services, and promoting the full participation of migrants in 
community life. 

As part of this mission since 2005 USCRI s Immigrant Chddren's Legal Program has wotked with over 
275 law finns and tliousands of attorneys throughout the U.S to provide unaccompanied immigrant 
children pnibuno legal representation in their immigration proceedings To date U.SCRI has made a 
diffcrencc in the lives of over 7.501) children. USCRI is also goveniment contracted to help 
unaceompanied immigrant children, deemed to be in need of additional services due to extensive histones 
of abuse, trauma or neglect USCRI has provided mdiome soeial services and linkages to education, legal, 
health, and mental health providers to over 1 .000 children USCRI sees the direct impact of these 
programs and the needs of unaccompamed immigrant children 

Urgent Humanitarian Situation 

The increasing number of unaceompanied immigrant children arriving in the US is due to (he sceunty 
concerns in Central Amenca Honduras leads tlie world in homicide rales', with El Salvador and 
Gimlcmola not far behind Tlie increase in v iolence is tile result of many factors, imvcrty. corruption and 
impunity ■ There has also been an increase in power of organized crime and other arnied actors. Tlicse 
criminal actors have increased their control and reach throughout tlie region. They control comnninities 
through tear, kidnapping, threats, extortions and of course violence. 

Various lepoils by civil society oiganizations and the UNCHR have found that law enforcement in these 
Central American countries, often cannot provide protection to its citizens ' Tlie U.S State department 
has recognized that "enme hasc.xplodcd in northern Central Amenca. and Honduras now has the world's 


' In 2012. Ilondurn.s' homicide rale was 90.4 po KXl.nOO populiilioii Sec the United Uffice on Drugs and Crime 
(I'NOIK’). 2013 Olobal Study nii 1 loniicide. AvtiilsMe at 
bitp://vvvvw unodc.org/doeuinent.'s/gsh/pdrV20l4_OL(.rl3AI. 

Ht)MICU7i;_BDOKwch pdl' 

* The Organizaliou of Ameneau States, The Drug Problari in the Ameneas, (201.3) available ui 
liltp://vvwvv.oas.i>rg/doctuncnlsrciig/pres)i/lntri>diiclion_iind_Analvtieiil_Reporl.pdf 

' Oonzalez, Kusinery Austria deniegn peninso de venla de nimas a gohienio de Otto Perez, El Penodico, tMay 2, 
2014) available at htlpf/elpcnovlico eom.gl/es/2O1405ti2/pai.s/24fi662/ 


1 



194 


highest murder rate outside of war zones.”'^ Organized criminal actors can often count on the impunit}- of 
tlicir governments to operate freely. Moreover, in Guatemala and Honduras, there is sometimes 
collaboration between organized criminal groups and members of the military’ and police, and police and 
militarv' involvement in serious crimes, which can lead to a distrust of authorities. This distnist makes 
reporting of crimes and seeking protection more unlikely.^ 

Anotlicr important factor to the forced displacement of children is the forced recruitment by organized 
crime and local gangs. In Honduras, more than 90% of violence experienced by minors goes unreported 
to tlic police, reflecting tlic limited capacity^ on the part of law enforcement to investigate cases. 

USCRl Data on Unaccompanied Immigrant Children 

USCRl conducted an analysis of our database of unaccompanied immigrant children matched with 
volunteer attorneys in our pro bono netivork from January-' 2010 through April 9, 2014, During this time 
tlic overwhelming majority of our clients migrated from Central America. Honduras is the most common 
country^ of origin, followed by Guatemala and El Salvador. Nearly 60% of our clients fall between ages 
fifteen and seventeen. In 2013, we saw an increase in the number of clients we served, and were able to 
match 98 unaccompanied immigrant children to attorney's. In the first 100 days of2014, we have already- 
matched 22 unaccompanied immigrant children. 

In the analysis of our data primary- and secondary- reasons for migration identified. 36% identified 
directed violence as the primary reason tliey migrated. These children received direct threats of violence 
from gang or other violent entities. With the exception of 2012. directed violence was the most frequently- 
identified primary- reason for migration across all years studied. Child abuse is the second most 
frequently cited primary reason at 26%. Wliile unaccompanied immigrant children often come to meet 
family in the U.S., it wasn't until children had suffered directed violence, or child abuse that they decided 
to migrate. 

Urgent Needs 
Funding 

ORR is responsible for serving refugees fleeing persecution and other vulnerable migrant populations, 
including unaccompanied immigrant children, in 2002 the Homeland Security Act of 2002 (HSA) 
granted flic care and placement of unaccompanied immigrant children to flic Dependent of Hcaltli and 
Human Services’ (HHS) Office of Refugee Resettlement (ORR). Tlic law requires that wifliin 72 hours of 
their apprehension by the Department of Homeland Security (DHS), custody of children be turned over to 
ORR.^ Central American unaccompanied cliildrcii arc placed in removal proceedings upon apprehension 
at flic border. While flicsc legal proceedings arc ongoing ORR attempts to reunite children with family in 
tlic U.S., othcnvisc children must remain in ORR custody until the end of flicir iiiiiiiigratioii case. 

ORR's refugee programs have been underfunded for many years, but now with the increase of 
unaccompanied immigrant children, the already weak budget is exhausted. On May 30, 2014, the 
President’s Office of Management and Budget (OMB) sent a letter Senate and House Appropriations 
Committees. The letter indicated that ORR would need $2.28 billion in FY15 to care for the children. 


' http: /.'ww>v.state.gov/i 'cso.'releases.'ot]ier.''2()l 3/205261 .htin 
United Office on Drugs and Crime (UNODC), 2011 Global Study on Homicide 
^ Casa Alian/a Honduras. ''Amilisis de la sifuacion de Derechos de la Infanuia MLgranle No Aoompanada en el mareo de los 
piocediiuientos de deportacion y retonio a I londuras." June 2012. Available at: littp:-'7casa- 
alianza.org. hii/imagcs/documcntos/Obscrvatorio/niigrantcl2.pdf. 

^ http://www.oig.dhs.gov/assets/OIG_Juvenile.pdf 
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Counsel 

Immigrant children are particularly \-ulnerable when navigating the complexities of immigration law and 
procedures. It is essential that children facing immigration court proceedings or petitioning other federal 
agencies be afforded legal representation. Child immigrants are often forced to defend themselves against 
prosecution by an experienced government attorney in immigration court proceedings. These children 
have frequently experienced trauma, lack resources, and are generally unfamiliar with American laws, 
procedures, customs, agencies, and language — rendering them incapable of providing competent pro se 
representation. U.S. immigration law is a complex and constantly evolving area of practice that is often 
challenging to experienced attorneys, and therefore nearly impossible to navigate for noncitizen children 
lacking such specialized knowledge and language. Underfunded and overextended non-profits, law 
schools, and other community organizations hav'e tried to address the problem through pro bono projects, 
'‘Know Your Rights’" presentations, and legal orientation of sponsors. Wliile pro bono initiatives have 
succeeded in matching large law firm resources with children in need of representation, the number of 
children in need far exceed available pro bono volunteers. 

Recommendations 

1 . Additional Funding for the Office of Refugee Resettlement -Without Congressional leadership 
and intenrention America’s ability to provide protection for persecuted persons and a chance at a 
new life would be dramatically diminished. Unless ORR receives an additional $200 million in 
¥Y 2014 they will take funds from services supporting adult refugees and their families. Cuts to 
ORR would severely limit refugees' ability to become self-sufficient and work towards full 
integration into life in the U.S. 

2. Riahtto Counsel - It is essential that unaccompanied immigrant children are ensured access to 
legal representation. Most importantly, children who cannot afford representation should, at a 
minimum, be given access to an attorney in all immigration court proceedings. In addition, 
children should have meaningflil access to counsel in other immigration adjudicative proceedings 
before federal agencies. 

3. Ensure that unaccompanied immigrant children are protected - USCRl urges 5'our immediate 
intervention to honor America's histoiy- of leadership in protecting the most vulnerable. 

For questions about this statement please contact Stacie Blake, Director of Government and Community 
Relations at sblake^.uscridc org or Esmeralda Lopez, Advocacy Officer at elopez^uscridc org 

Thank you for your consideration in this very important issue. 
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Statement to the House |udiciary Committee June 25, 2014 

Children Fleeing Violence from Central America, In This Humanitarian Crisis, 
Have Legal Rights and Claims to Protection Under U.S. Humanitarian Laws 


Recruiting, Training, and Mentoring Pro Bono Counsel to Represent Children 
The Safe Passage Project at New Yoi'k Law School woiks with volunteer attorneys and law 
students to provide /rro htHm legal representation of unaccompanied children in immigration 
proceedings Since August 2012, we have volunteered at the New York Executive OUlce for 
Immigration Review (Immigration Court) and screened children as they arrive for removal 
hearings As a June 17. 2014 New York Timex article accurately stated, we screen approximately 
thirty children in immigration court each month, and after evaluating the possible avenues of 
immigration relief for the children, we then help to find them pro hono lawyers. We also provide 
training, resources, and mentoring to our volunteer attorneys Since the Central American 
humanitarian crisis, our work has been more important than ever, as we encounter more and 
more children fleeing violence alone Many are survivors of physical, sexual, and emotional 
abuse 

Preseiveand Strengthen Humanitarian Law Protecting Children 
We urge the House of Representatives to defend the U.S. humanitarian laws that have long 
protected vulnerable children fleeing violence These laws represent the best of American ideals 
of compassion, justice, and human rights in humanitarian crises like these 

These children are eligible to exercise rights under both U S. domestic law and intenialional 
human rights law The legal and moral obligation not to return relugees back into violence is a 
long-standing protection in U S. asylum law In addition. Congress offers protection for children 
fleeing abuse, abandonment, and neglect suffered at the hands of one or both parents and for 
whom it is not safe to return to their countries of origin 
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These young people have a right to apply for protection under our existing laws. Not every child 
may qualify for protection or have a right to remain in the U.S , but every person, especially a 
child. de.serves the opportunity to be heard We, and other /;ro hoim attorneys acro.ss the country, 
have been donating our lime to help counsel these children about legal protections, and help 
immigration authorities fairly examine their claims 

Expedited Removal Must Not Be Extended to the Inspection and Removal ofCIlildren 
Moreover, the United Stales cannot — and should not — summarily remove children In a June 
24 "' letter, Representative Goodlalte suggests that the government might use a procedure known 
as “expedited removal" to reject the children at the border This is inappropriate Rejecting 
children summarily would violate existing U S. statutes and regulations, minimal due process 
protections, and international law Both Republican and Democratic administrations have tightly 
understood that unaccompanied minors cannot possibly be interviewed by Customs and Border 
Patrol olTicers in a manner consistent with the .statutory requirements of expedited removal In 
the past, the bipartisan U S Commission on International Religious Freedom criticized expedited 
removal as insufllciently allowing persecuted adults to bring asylum claims. Their arguments 
apply even more so to vulnerable children. 

Asylum OITicer Resnurce.s Must Be Mobilized anil Special Training Expanded fur Interviews 
for Children 

Under currenl law and regulations, unaccompanied minors, while undergoing immigration 
removal procedures, may file an application for asylum with the USCIS Asylum Office This is 
an efficient and appropriate referral of cases that often requires children to relate difficult and 
traumatizing events The Asylum Office trains its officers in appropriate techniques for 
conducting interviews with children Representative Goodlalte's June 24'*' letter implies that the 
Asylum Office procedure should be abandoned. We disagree A greater expansion of resources 
to those within our Department of Homeland Security who aie best trained and prepared for 
interviewing children will result in fairer and more efficient adjudication The immigration 
courts are not forums prepared for the testimony of children, especially where children are 
unrepresented 

Coun.sel Improves the Kmnoval System and Makes Children More Likely to Appear for 
Hearings 

When children have trained and competent immigration counsel, they are much mure likely to 
understand the nature of the Immigration proceedings and be able to articulate viable legal 
claims In our experience, once a child has counsel, it is very rare for that child not to return to 
immigration court as required by law Out of the approximately three hundred children screened 
by Safe Passage, only two young people failed to appear to immigraUon court hearings after we 
were able to match them with pro hoiio counsel in both cases, we learned through pro hoim 
counsel that the children returned to their countries of origin. 
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As mentioned. Safe Passage screens children and helps secure pro hotio representation Our 
work is important because children are not appointed counsel in immigration court Moreover, 
even e'tperienced immigration lawyers may not be familiar with the overlapping areas of law 
necessary to secure immigration relief for children In the past few years, we have trained 
hundreds of lawyers and advocates about immigration remedies for children Safe Passage pro 
hunt) counsel have found that many children qualify for Asylum. Special Immigrant Juvenile 
Status. U and T non-immigrant status, protection under the Violence Against Women Act. 
Deferred Action for Childhood .\iTivals. family-based preference petitions, or through 
prosecutorial discretion. Attorneys enable the children to understand tire law and navigate the 
system Attorneys also counsel and assist those children who wish to retum home But pro horn) 
recruitment and training of attorneys is not enough to meet the needs of every child, especially 
those who are in detention or who live in areas of the country where projects similar to Safe 
Passage do not exist 

Therefore, we strongly support H R 4936. the VIV.A Act (Vulnerable Immigrant Voice Act) of 
2014, introduced by Rep Jeffries and five other House Judiciary Committee members this week 
The bill would provide appointed counsel to unaccompanied children in immigration 
proceedings We are proud to dedicate our pro hono work to help protect these vulnerable 
children who are unable to defend themselves. Yet pro hono elTorts are not nearly enough No 
child should stand alone in immigration court 


Lenm B Benson 
Professor of Law 
Director, Safe Passage Project 
212-431-2336 (olTice) 
9l7-596-3523(cell) 


Claire R Thomas 
Adjunct Professor of Lavs' 

Start' Attorney, Safe Pas.sage Project 
212-431-2100 x4725(orticc) 
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CALIFORNIA LATINO LEGISLATIVE CAUCUS 


June 18, 2014 

The Honorable Jeh Johnson 
Department of Homeland Security 
301 7th St SW #3621 
Washington. DC 20024 

Dear Secretary Johnson: 

The California Legislative Latino Caucus wishes to express In the strongest terms possible our 
concern over the recent proliferation of detainers and deportations, especially among 
unaccompanied minors between the ages of 13-17, under the Obama Administration's cunent 
immigration enforcement strategy 

We have expressed our concerns and outrage over the Administration's deportation policies and 
the Impact It has on the communities we represent, but have yet to hear a direct response from the 
President. We have also urged our Congressional delegation to join us in demanding an Immediate 
moratorium on the deportation of non-violent undocumented residents. 

Now. news reports indicate that hundreds. If not thousands, of undocumented children are being 
warehoused at locations all across the Country, including at Naval Base Ventura County, where 
they await Immigration hearings. 

As you know, most of these children are from Central American countries. Every day 
unaccompanied children and adolescents seek safe passage into the United States. Some of these 
children are sent by their parents, others have travelled over with their mothers, and yet others are 
alone and trying to reunite with their parents in the United States. The ones we are most concerned 
about are the potential victims of trafficking or other crimes. These detained children have lost 
everything: their homes, their friends, and most importantly, their parents. At such an uncertain and 
frightening time, these youth deserve, at the very least, benevolent care within the facility with 
which they are being detained. 

The Caucus, on behalf of the constituents we represent, asks tor the humane treatment of all 
detained immigrant children and would like to work with you to ensure that this happens. 
Collectively, we stand ready and are committed to this matter We respectfully ask for the 
opportunity to visit the Ventura facility in July so that we may see first hand the conditions these 
youth are experiencing while being detained 


&Ui-- SaHNoiRKarOcrUii fSte^^«.-As8fl)blyniein(MfL<i«AM^ 

^CjldKtfn.Loi/ConM KoM MHonMdei BenHuMa.A(e<Padiiia.Nnnn»j Toms 
Ram eocanoom, uvi C akMmn Morn Canmos, CrtsUna fiarca Uvnia&vi/TNu. Jminytio(nei.fkiowHamMef. JaswMod'na.Honiytf^area 
SpeaKstJotmA P^.V lAamclPeiKShanmOuIrfc-Stlya AntnonvRendort.FravuieRixkiousi.RkMlrSste.SoMNtei^^ 

>020 N Street. Aoom St 1 • VKranwMo GA 05814 ' PnmeAlSIHMSSe ■ Fait(916iRS1-<W5 
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Page Two 

Secretary Jeh Johnson 
June 18,2014 


Thank you for your consideration with this request. Please do no hesitate to contact us if you have 
any questions or need more information. We look forward to your response and for further dialogue 



Chair, C.A Latino Legislative Caucus 
Senator, 33'‘i District 




/IS ALEJO 
te Chair, CA Latino Legislative ( 
Assembly Member, 30“' District 


cci Governor Edmund G, Brown Jr. 

Senate President pro Tern Darrell Steinberg 
Assembly Speaker Toni Atkins 
CA Congressional Delegation 
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[The material submitted by Ms. Jackson Lee follows:] 



FIRST FOCUS 


1 1 10 VannonI AveniM NW • SuNa 900 • WasKin^an. DC 200(t5 
|3 202 657 0677 • I 202 ft67 06/> 


« CAMPAIGN FOR CHIlORfN 


June 25, 2014 

Uc;ir Member of Conjnvss, 

(4n lH.*lu]r itrihe I'irsr Ivicus ('.uTip,«ign Tor Children, .i l)ip4rTMi>in advmacy or^dnizaium ded<Ci»icd h* making 
children .md r.»milics the pn»int>' in Icdeni! ^wilicy and budgef decisions* I wnuld like Ni express fnjr cmiccm 
wifh till letter b* President (IkifTti circulaictl c.irlicr Hus week b) (^►nj:7«sman I>.inxU Issii requesting that Hie 
Adminjsrrarion “end pnlicies encoimiguig the lv*rdtr suipe.” W’e l>eliL'\ c CimgrcssiniUJ Issii’!? pr^ptiial iij end the 
Oeferred Action For ChilJlwKnl Amvals (DACA) pnigram ;w a stilution «> address die rtxx-nr influx • *F Cenir.il 
American child rrugrinr is misguided, irresjxuisibk, :mil will only resuli in hann m children. We urge you to rc|eci 
this proposal. 

Tlicix' IS no doubt dial the rceent influx of iin.icc()inpanied children .icniss the S^iuihem lionici repix'scnts .1 
hunvinitanan crisis dial requires immediate action. I hnvever, we belici e ih;it proposals that utget children .iiui 
cau.se them harm only distract tnim the ingent need to ensure th:it we are pnitectmg the extremely vulnerable 
children who are seeking rchige in L.S. and finding long-term sf^ilutions to address die complex re.isons dnving their 
migritvon. Cungressman’s Issa's proposvil toend the 13 \CA pn'gram, which has provided relief lu thousands oF 
und(Kn.inriented children who have gntwn up in this countT) and ci ‘nsidcT It their home, is rnean-spintixl and 
misguided- burthermote, it is simply wrong to lal^el children who are DAI' \ beneficiaries and un.iccoiiipan>ed 
minors who have experienced sitious tr.uima us “laivbreakcrs.” 

(congressman *s Issas proposal ;ilso undcrrmiiL-si the Fact that the recent influx of (Central .5mencan children is largely 
dnven by incredibly dangerous conditions in their home countries, .\ccording to extensive research mcluduig ii 
recent rcj-Kiri by the L’N I ligli Commtsstoner tor Refugees (L'M ICR), ihc miijonty of iie-iviy arriving children arc 
isc.iping extreme violence and instability, spurred by increa.se<i drug trafficking and {^iiig .icrivtry in (.'eiirral America. 
It IS also important to note tliai the ineixM-se m cliild migrants is impacting other counines, not just the United 
Stabs. (Joimguous countries to Id Salvador. Gu:itciml.i. .uul I loiuluras such a.s Mexico, P.tiiama. Nic.ir.igua. (>osra 
R1C.1 .md Peliae have also seen a dr.im.iitc increase in Hie number of child asylum-seekers fi om Ccnir. 1 l Smenca. 
While misinlormution Regarding lenient U.S. policies m.iy Ik* one of the factors monvanng children and families to 
undertake Hic dangennis loumey to our country, to suggc’st that policies like IDAC.V ,irc the pnniary reason for Hie 
influx in child refiigecs ignoa’S the urgent need to address the larger, complex factors forcing children m flee. 

\s an oTpiniaition dcdicatcil to potinoting the safcti- and wcll-bcingof children, we urge you m reject (^oiigresismmi 
Issa's projucval. Itither than attacking chiKInn and pining one vuliitr.ihle set rif ynurb tigiUiisf unothiT, Congress 
should he wf irking tow.irds solutions to pn>recr the best interests ot .Ul children in ihe United Snin-s. 


Smoerel), 


llrucf lx--slcy 
IVtaiideni 
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Homeland Security 

Home Topic* How Dot? Get Invoked PMws 
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Hama > UeiMk— * »»<»*> » SUteBeMSiL. * 8*cr%Ury MapoliuinoA«>w>uncM Oafarrvd Aeilon ProcM* tor Veung PMpto Wto>A«*l^w 
Entorcwnaf* PnorlUM 



Secretary Napolitano Announces Deferred Action 
Process for Young People Who Are Low 
Enforcement Priorities 


ItolMtc OMR- Airw 15.7013 


Tv tormdaie RWMt« 
OffiOR el lh« PtoM SeoetKy- 
Conaa 302-38? 5010 



MASHtNOTON— Oeeratory el HameieM SMUMtir -tonei Na poMene to«y Anneunjed inel 
eftoeove MwneMtoly. c*ne<n yeung pmow iMm wen breugm to llto Urkm 9Utof n ywing 
MtoOran. «to no) Of«MM a rue lo naiwnai aaeuniy w puMc taMv. one meet levarat ««y 



cmarie wn M tonetoarae IM lettel rtomi«me«ailtom«i*eowntfverfr«m*ni*nng'ntorantoy«i»<o(«Mtoir» Time who aemenMatotnai 


twy maai in* cntona MH *• atgteia to t*caw*iMi*n*e4Kee«ttoraiwnodal(Noye*o.we|*cttorafto«toi.an4 wM be aligietoio apply tor 


iito*li aitowcMon 


lOyrnaMn'aiRvnigiatMniaM niM be enloiaaeM aOimand Mnaibt* ma<«M<.' aattf Seereiary toapoNene 'BM they are net oaaignad la 
e* bbntfV BHwtf w n woM cceatdaraiiea grata to lha atomduel MaMwatoncaa el a*c*i sea* Net are tnay dangned to rMwava Modudwe 
veungpeepto le oMimiitwitoretttoy may name** tovOa* eve*iap*abine Unguaga Olaci*M«i, whchtouaed Maorrwny aWwamea. • 
eapeeupy lutUlMd Mr* ' 


DHSeOnImwM to lacua to«r4ofeMnMitra>e«»cnon lha ranw*nl al iitoivWi M e WM poee a napenM wcunly or pukAc aaMy nM, including 
■nvngfwitoeortoctaddi cnma. vMl*r*cnirlnal». tolena. ond topaal Invngmuon law oflaMore Today'* acbco fiallwr arAanooB in* 
Oamibwinr* oMtty to foci* on lh*o* ptwmy ranoMia 


Undor |M» itoteam, wtoviduala «tow iMnwioraa dial flwy meal tha totawwg oHana oaa be eUgibto (or an mwAnw ol daoeben. tpeoAaUy 
dotonod acUon, on a cmo by caoa baa* 


1 Cam* to lha UnHad Stotoa intoar to* age at *uaa*r» 

2 Hbva eenmjMMiy rattoad m to* i/ngad SMtot tor a i**M m* yaaie pracMeig to* dai* «r ih« mewuiaMum and ai* pretanl w tti* 
UnPadStiitoa on to* date ol Ih^mameiandiim. 

5. AMCurmnUy in Khoal. bay* gradiatnd bemtogheMieel, have obtained a gonarM oducatam dovawptmr* caibnai*. ar an 
nanNabty dmciiaigad walaran* el flw Coooa Guard or A/mod ForDnallht llrtoadSlalo*. 

4 Ha«* nM bdon-oonWc to d of a lotony«^n**- * oignAcBnt mademaanoi oltonM. mduida iro adom adner oOtnwa. orotoocwoM poaa 
a INaal to natainal wcuMy «i pubic aatohr- 

5 AnnM aeova to* ego or toety 

Only tooea indwoua* who can prows dwaugh vaiiAabto aecianan ia eon dial Uiay moot tnoM cMana wnH na abgMe tot dotoried actton 
iriitoiduatownanM be M^Ua dlhay ora not eieranUy n toa UnaadSlais* and cannot prove dial toavnav* M*npnwaay erooavd Hi to* 
UnaodSulo* tor a parud M tiMi*** than Syeai* aronKlatoly piaMcUng today’* dot*. DMorred acden iddMol* are daoctod an aoua-tiy- 
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<n 1h< m««tiUnw. HM*Mdu«tk »— lany inarm WonnaUMi on <h» ww aoltew «bbuM •jt^ UflCia > whait* /«r f iCE'>««bM* (•■ 
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now* «l 1>60S^I •dOSd dunng hom iMh quawon* «r t» (oquoW moto irdonMiMn on Iho todt Ho nwq prooM*. 

fw ndMduHt «il«o aro n romOMI pmoaodaigt and ha«d Bhandy boon <oanWad aa ' watlAO Ira oHgMav erttna and hava boon oifarM an 
aaaroMofilanaUenn part ot ICEaongom|tc*M-by«dM laraw. ICE ndl iir*nadnlal|/ b«^ k* «IHi MamdoConvd acMnldi apenodef 
tnoyaan, tidpart to •annvai 
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[The material submitted by Mr. Gutierrez follows:] 

Nearly 200 Gualemalan Police Remo\ed for Criminal Ties in 2012 - tnSight Crime Orga Page 1 of 2 



'SightCrirne 

iitl Cnmt in thn Ammcot 


The Guatemalan police purged 194 officers 
from Its ranks for their criminal activities in 
2012, arrd has fired 22 more so far In 2013. 
highlighting the extent of criminal rntiltration in 
the National Police Force (PNC). 

Among the Guatemalan police officers 
detained last year were five agents 
arrested for smuggling meth precursor 

GmduBiing polrce officers in Guarranais 

chemicals, 1 1 for an attempted 

kidnapping and 19 officers accused of kidnapping and money laundering, among 
other charges The authorities say all 194 officers will face thal. reported Prensa 
Libre. 

The officers were removed as part of the police anti-corruption measures being 
pushed by President Otto Perez Molina's administration The Commission for 
Police Reform is primarily responsible for overseeing the clean-up, now relying 
on a staff of 89 officers trained to perform internal inspections within the police. 

Government Minister Mauricio Lopez Bonilla said that the government aims 
continue reform efforts in the coming year by increasing personnel levels, 
providing officers with better equipment, and encouraging the reporting of 
irregular activities within the force 

The firing of the corrupt officers has been complimented by ongoing efforts to 
expand Guatemala's police Mid-February saw 1 .617 officers graduate from the 
Guatemala City police academy Vice President Roxana Baldetti noted during the 
ceremony that another 4.000 are set to graduate between August and December 
2013 All new graduates of the National Civil Police Academy must pass 
confidence tests. 

The government's plan also aims to improve efforts to tackle organized crime 
through reassessing where police are deployed Assistant Security Minister Edi 



hlip://www. insiKhtcrinie.org/news-bricls/guatemala-police-refonn-lo-crack-down-in-20l 3... 7/24/2014 
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Nearly 200 Guatemalan Police Removed for Criminal Ties in 2012 - InSight Crime | Orga... Page 2 of 2 


Juarez has said that the government has already determined which areas of the 
country are most in need of a larger police presence. Some of the most recent 
graduates will be placed in regions worst affected by the drug trade, organized 
crime and violence, including Peten, Escuintia, Quetzaltenango, 

Huehuetenango, and San Marcos. 

InSight Crime Anaiysis 

Police reform is clearly essential to improving security in a country with one of the 
highest homicide rates in the region, and is a purported objective of Perez 
Molina’s presidency. The government opened a new police training school in 
August 2012 and, shortly aften/vards, announced plans to track police officers 
with micro-chips, in order to better monitor any suspicious movements by corrupt 
agents. 

However, as think-tank the International Crisis Group outlined in a report last 
year, Perez's deep-rooted military ties may serve as an obstacle to police reform, 
increasing the possibility that he will rely heavily on the military for security and 
thus undermine efforts to clean up the police. 

Another concern is that as Guatemala continues to fire corrupt officers and train 
new ones, the force could face a shortage of equipment. Siglo 21 reported that 
following the recent graduation of newly trained officers, the government is now 
short 5,000 weapons for the police force. The government experienced the same 
problem last year when a class of officers graduated in August, one indication 
that resource shortages are a continuing constraint. 


What are your thoughts? Click here to send InSight Crime your comments. 

We also encourage readers to copy and distribute our work for non-commercial 
purposes, provided that it is attributed to InSight Crime in the byline, with a link to 
the original at both the top and bottom of the article. Check the Creative 
Commons website for more details of how to share our work, and please send us 
an email if you use an article. 


http://www.insightcrime.org/news-briefs/guatemala-police-reform-to-crack-down-in-2013... 7/24/2014 
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Your Voice Renewing Police Reform Efforts in Guatemala ! U S. Agency for Intemadon . 


(D USAID 

liSAID LEADERSHIP 

nvAK rtHfiHMi HfinatMbPoifCrPC'ew 

tPHMRt lit taMlewALA 


^ONTLINES 

Sptn*Diev3opn>ent/ Oevelopmenl t Defeitse 
S«pt«mb«rOclobor 2013 

Your Voice: Renewing Police Reform Efforts in Guatemala 

efC«rto«A flcMOMs 



S<ud>fll« at lh« launchtng ol GuadtnaU’i tMcXelor'B dtgfM prof^m in poMc* 
acMDce vMi) 4 spMiBiUMion in communiiy-iMMci policing. 

C2M»fttlN LoltMuff VhHOHtM Ptt'v^iiillen yn^HCt 


Voor Voice, a continuing FrontLinea feature, offers personal 
observations from USAID staff and otKer development voices 
Carlos A Rosales is a senior democracy and governance adviser at 
USAI 0/Guatemala 


t lory LemushodalMtvB wanlMlIobe toopi Ever •noetlwMB&ateenaow, lhe2S-yaflr- 
uM riidM« ol Ouubnnpta CHy dromnOTt oT vABtIng Oia wim pglica tinilgfm her reltwr mhv 
■B pioudly, amt, M 3anuiry 200f. aha |Dli<ed lha pokca loic« 

ABhougn Lanwi IniliBlIy nnoDuiSarod dlHcuNioa aa a 
Mnman in a inalaHlanmind aiwlionmenl, aha auon 
galnod a gonersl lansa ol orotoaslonat lulTSmanl 
daspMe bolr>B kaonly owBia lluil lha rndHution inquaMl 
|vaewi>g ctianyoB 

For her, niladive bwr anlofcmnant la a nacaaaary 
f(K|ulramanl m any aocHdY. astMKaaSy m ona w 
lowqual and un)usl aa Gualemala’a lamia alao 
hobevaa that cnpacAy UiMing and tjmiakod Irmrang 
la the ngM vay le imdainUe and imiiriivo lha 
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Mr. Gutierrez. I want to make sure we know all about the Gua- 
temalan police. 

Mr. Goodlatte. For what purpose does the gentleman from 
Texas seek recognition? Oh, actually, the gentleman from Utah. 
The gentleman from Utah is recognized for 5 minutes. 

Mr. Chaffetz. Thank the Chairman. 

Mr. Goodlatte. Moving right along. 

Mr. Chaffetz. Thank you all for being here. For those of you 
from the Border Patrol and ICE, question for you. Are you aware 
of any internal assessments regarding why these children are com- 
ing north in the way they are? Is there any internal assessment 
that you have seen within your organizations? 

Mr. VlTlELLO. There are several reports from varying locations 
about, you know, the intelligence and surveys of 

Mr. Chaffetz. Our Committee would like to have a copy of 
those. 

Mr. Homan, are you aware of any? 

Mr. Homan. Yes, I’m aware of external and internal intelligence 
reports. 

Mr. Chaffetz. And what do they say? 

Mr. Homan. Pardon me? 

Mr. Chaffetz. What do they say? 

Mr. Homan. They talk about various factors, to include 

Mr. Chaffetz. I guess, in the essence of time, could you please 
provide those to this Committee? 

Mr. Homan. Yes, sir. 

Mr. Chaffetz. Thank you. 

Mr. Judd, when these unaccompanied minors are coming across, 
how are they communicating who they are and where they want 
to go? 

Mr. Judd. When they come to the processing center, obviously, 
if they’re 5 years old or too young, that’s a little bit difficult, we 
have to turn them over to HHS. But when they’re older than 14 
years old, they tell us, they give us numbers, we allow them to call 
the parents or the relatives or whomever, and they tell us exactly 
where they want to go. 

Mr. Chaffetz. Some of them have. I’ve heard, papers in their 
pockets with an address or a location? 

Mr. Judd. Sometimes. 

Mr. Chaffetz. What sort of vetting is done to figure out the au- 
thenticity of the relationships? 

Mr. Judd. We can’t. There’s no vetting that we can do. 

Mr. Chaffetz. So what happens to them? Do we put them on a 
plane? Put them on a bus? What do we do? 

Mr. Judd. Yes, sir. We process them with the information that 
they give us. We take the information at face value. Then we turn 
them over to ERG, ERG then turns them over to HHS and so on 
and so forth. 

Mr. Chaffetz. But these are ICE escorts, correct? They’re hired 
under the ICE. Is that right, Mr. Crane? 

Mr. Crane. Yes, sir. They’re turned over from CBP to ICE, and 
then ICE officers fly them to placement that’s directed by GRR. 

Mr. Chaffetz. And when these escorts get to the destination, 
what sort of vetting of the person do they actually do? 
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Mr. Crane. On our end, we don’t. We turn them over to ORR. 
Prior to that, typically, we just try to verify addresses. 

Mr. Chaffetz. When you say verify address, that that address 
is a real address? 

Mr. Crane. That it is a real address and that there’s someone 
there that’s going to verify that they’re going to receive the child. 

Mr. Chaffetz. But in terms of vetting who they’re giving, I 
mean, you could he giving them to a drug cartel, you could he giv- 
ing them to a gang, could he a sex trafficker. You just say, are you 
you? Is that all you say? 

Mr. Crane. There’s no verification of really who that person is. 

Mr. Chaffetz. My daughter flew from Salt Lake City to Phoenix. 
She happens to he 13 years old. She knows what she’s doing. She 
speaks great English. We had to provide to Delta the telephone 
number, a Social Security Number. They had to provide a driver’s 
license when they approach them. You’re telling me that we’re tak- 
ing 13-year-old kids, 12-year-old kids, 5-year-old kids, we’re taking 
them and we are, with zero vetting, no vetting, no questions asked, 
and we’re handing them over to somebody in the United States? 
That’s what’s happening? 

Ms. Lofgren. Will the gentleman yield? 

Mr. Chaffetz. No. I’m asking these people. 

Ms. Lofgren. Well, because they don’t know. They’re not in 
charge of it. 

Mr. Chaffetz. I’m asking the people that are here on this panel. 
I ask unanimous consent to put another 30 seconds back on the 
clock, please. 

Mr. Goodlatte. Without objection, the gentleman will be recog- 
nized for 30 seconds additional. 

Mr. Chaffetz. Thank you. 

The people here on this panel, are the four of you that are in- 
volved in ICE and the Border Patrol, do we do any vetting whatso- 
ever of who we turn these minors over to? 

Mr. Homan. 

Mr. Homan. I’ll defer to Border Patrol on what type of vetting 
they do during the initial intake and processing. When ICE takes 
these children and hands them over to HHS, HHS does all the vet- 
ting of where these children are going to, they do background in- 
vestigations on the sponsors, and they do the vetting. That’s an 
HHS responsibility. Before that child is placed with a family or a 
sponsor, HHS would do a background investigation. 

Mr. Chaffetz. So what sort of vetting do you do in the pre-part, 
in the beginning? 

Mr. VlTlELLO. So during the arrest and the booking cycle, law en- 
forcement professionals. Border Patrol agents interview the indi- 
vidual themselves. Or if it’s part of a family unit, then they’ll inter- 
view the parents to elicit the information about their destination 
in the United States, the manner in which they entered, where 
they’re from, what country they’re coming from, et cetera. 

Mr. Chaffetz. Mr. Vitiello, what percentage of the border do you 
have under operational control at this point? 

Mr. Vitiello. I don’t have that information in front of me. 

Mr. Chaffetz. Is it less than 10 percent as it was last time it 
was assessed? 
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Mr. VlTlELLO. I don’t have that information in front of me. 

Mr. Chaffetz. Would it be inaccurate to say that it’s changed 
since then? 

Mr. VlTlELLO. The border changes every day. 

Mr. Chaffetz. How do you say yesterday, how do testify yester- 
day that you have an adequate supply of personnel? Those are the 
words that you used. 

And then, Mr. Judd, I would appreciate your perspective on this, 
as well. 

Mr. VlTlELLO. I appreciate you bringing that up. I could have 
been a bit more precise in my remarks yesterday. 

Mr. Chaffetz. You were fairly precise. I mean, you said “you 
were adequately staffed.” You went on to say that you were ade- 
quately or better staffed at the same time than you were last year. 

Mr. VlTlELLO. I didn’t want people to imply the fact that we’re 
not concerned about this problem. When we visited with the Sec- 
retary we were told by the folks on the ground there that the issue 
of large numbers of family units and these children are entering in 
a specific area. My remarks yesterday were designed to inform ev- 
eryone that the deployments outside of those two zones are as well 
staffed as they were last year or better staffed. 

Mr. Goodlatte. Time of the gentleman has expired, but the gen- 
tleman, Mr. Judd, will be allowed to answer the question. 

Mr. Judd. We are adequately staffed to process them, but we 
have to strip the line to do it. So we create holes on the line. So, 
yes, we’re able to process these people. There’s no doubt about that. 
But the actual border takes a hit because we have to take people 
out of the field to do that processing. 

Mr. Goodlatte. The Chair recognizes the gentlewoman from 
California, Ms. Chu, for 5 minutes. 

Ms. Chu. Well, first of all. I’d have to say, I heard Mr. Judd say 
that these children are released to these relatives and then they 
disappear. And I don’t know how you could say such a thing when 
once they leave your jurisdiction, you don’t know what the actual 
result is. You don’t know what the end result is for these children. 

Mr. Judd. We can track that through — because what happens is 
we have to assign what’s called an A number, an alien number, 
and that can be tracked, and you can see what court dates they 
have, everything that’s associated with it, and it will actually show 
if they showed up for their hearing. And from what’s been reported 
to me from intelligence is that they don’t show up to their hearings. 
In fact, the bishop in his written testimony, on page 11, said that 
they don’t show up to their hearings. If you don’t mind. I’ll quote 
it. 

Ms. Chu. Well, let me just keep on going. 

Mr. Judd. Okay. Sure. 

Ms. Chu. Just 2 weeks ago, I visited the unaccompanied minors 
being housed at the naval base in Ventura County, and I did see 
more than 175 children who had been transferred from the border. 
Thank goodness, the facility was clean and safe. But I came to un- 
derstand after my visit to the shelter that there are a lot of mis- 
conceptions about what is going on, and I came to understand that 
these children are not given a free pass to enter our country. 
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And just like this hearing is a misnomer, “An Administration 
Made Disaster,” also this term “catch-and-release” is a misnomer 
because these children are not just released into society. They, first 
of all, are released to a relative, but that’s because of a law that 
dates back to 17 years ago, and that was reinforced by two laws 
that were signed then by President Bush. So that, yes, they are 
with relatives. 

But then they have to have a notice to appear, they have to go 
through a court hearing, and they have to apply if they are going 
to stay here, and they can only stay here if they qualify for asylum 
or a special juvenile status visa or a U visa for victims of violent 
crimes. And so nothing has changed in the law. There is nothing 
that has changed with regard to the Obama administration. All 
these laws were done before the Obama administration. 

But what we do have is a broken immigration system. We have 
a court system that has not been in operation because of the lack 
of immigration judges, the huge backlog. And so all these children 
are being held up with regard to their final dispensation. 

And actually there’s something else I want to ask about the situ- 
ation to Mr. Homan, because it is very disturbing to me that chil- 
dren as young as 3 or 4 years old have to appear in court without 
counsel against an experienced ICE trial attorney. They are left 
alone to present a defense to their removal, making it nearly im- 
possible for them to assert a claim for relief even if they do qualify. 

And, in fact, just 2 days ago my colleagues and I, led by Mr. 
Jeffries and several other Members of the Committee, introduced 
the Vulnerable Immigrant Voice Act to provide for attorneys for 
unaccompanied minors and individuals with mental disabilities. I 
believe that this is actually cost effective because detained individ- 
uals who have information regarding their rights prior to their first 
hearing spend an average 11 fewer days in detention and that 
means more than $164 a day for every individual that is detained, 
which adds up to a lot of money. 

So, Mr. Homan, what procedures are currently being put in place 
to ensure that unaccompanied minors understand the immigration 
proceedings that they’re being placed into and have legal assistance 
to apply for the relief that they may be eligible for? 

Mr. Homan. When the child goes before an immigration judge, 
like I said, we looked at in the last 5 years for every unaccom- 
panied child that we filed a case with EOIR, 87 percent of them 
are still in proceedings, which, again, as I testified earlier, was lack 
of immigration judges, first of all. So these hearings aren’t being 
heard for years. But there’s a lot of continuances with unaccom- 
panied children. 

When they’re placed with a sponsor or family member, they cer- 
tainly can attend a hearing and help the child through. I’m aware 
of, our Office of Principal Legal Advisor thinks that supplying an 
attorney to an unaccompanied child may benefit and make the sys- 
tem move faster. So I would have to defer to DOJ, the immigration 
judges, on how those hearings are conducted. I’m sure they’re con- 
ducted differently in every part of the country. 

Mr. Goodlatte. Time of the gentlewoman has expired. 

Chair recognizes the gentleman from Texas, Mr. Gohmert, for 5 
minutes. 
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Mr. Gohmert. Thank you, Mr. Chairman. 

AND I know it’s been a long day for all of us, but I appreciate 
your patience because this is important. Having spent the weekend 
down at the border, McAllen, Mission, all along the border, along 
the Rio Grande, on public dirt, gravel roads, down miles from a 
hard top road, seeing dozens of people being processed out in the 
public area on dirt roads in the middle of the night. I’ve got a bet- 
ter sense of this. 

The issue of a free pass came up in a hearing in which Pete King 
from New York was asking Secretary Johnson, and Pete King said, 
but if I were a parent in Guatemala, wouldn’t I see that as being 
a free pass? I mean, a child, a 5 year old getting an order to show 
up in immigration court, you know, are you going to actually de- 
port that child? You know, to me, that’s a free pass, from their per- 
spective. 

Secretary Johnson said. Congressman, I don’t see it as a free 
pass, particularly given the danger of migrating over 1,000 miles 
through Mexico into the United States, especially now in the 
months of July and August that we’re facing. A lot of these kids 
stow away lay on top of freight trains. It’s exceedingly dangerous. 

And so he’s saying, because of the danger to get here, it’s not 
considered by Homeland Security as a free pass. But as to the 
child, once they enter the United States, it’s a free pass. And what 
is occurring by this Administration luring these children into 
America by the promise of a free pass once they get here, there are 
children that are suffering and being hurt, being lured here to their 
detriment. 

Now, if they get here successfully, that’s a different story. But 
having looked at hundreds and hundreds of people lying on a con- 
crete floor this weekend in McAllen, Texas, in the sally port be- 
cause there’s nowhere else to put them, and I ask about, well, I 
hear there’s 18 cases of scabies here. Where are they? Oh, you see 
the little red crime scene tape over here, that’s the best we can do 
because Health and Human Services won’t come pick up these peo- 
ple in a timely manner. 

So they’re lying here on a concrete floor, and those 18 in that lit- 
tle area behind that red crime scene tape are our scabies cases. 
We’re still looking for all the lice cases and the other cases, the flu 
cases. And I didn’t get this from the Federal people, but from Texas 
folks that just sent 2,000 doses of HlNl vaccine to Lackland Air 
Force Base. They say there’s a case of HlNl flu at Lackland. 

Does anybody know for sure that that is not true, or do you know 
that we definitely have at least one case of HlNl? 

Mr. VlTlELLO. When we were there last Friday they did confirm 
a single case of HlNl. 

Mr. Gohmert. Right. And are you familiar with the incubation 
period? I understand it can be 1 to 7 days before it manifests itself 

Mr. ViTiELLO. I spoke to the doc about that, but I don’t know the 
particulars. 

Mr. Gohmert. And listen, I appreciate, Mr. Vitiello, your com- 
mendation of FEMA and these other Federal agencies, but the fact 
is, in 2008, when the Democrat-controlled House and Senate 
passed a bill that made children the responsibility of Health and 
Human Services, which is also trying to take over all our health 
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care now, so they seem to be kind of busy, but when that passed 
and was signed into law by President Bush, we really tied the 
hands about Border Patrol and our ICE agents because, as I was 
seeing this weekend, you’ve got hundreds of kids and you’ve got to 
wait on HHS to come get them. 

Ms. Lofgren. Would the gentleman yield? 

Mr. Gohmert. No, I wouldn’t. My time is limited, and I would 
like that addressed. 

Let me ask it this way: If Border Patrol had the responsibility 
of the children then you could move without having to wait for 
HHS, correct? 

Mr. ViTiELLO. Well, there’s a couple of different pieces of the gov- 
ernment that have to do this. Right now, under the law, the re- 
sponsibility is to move folks into HHS. Their resources are building 
with the help of the interagency, with the help of DOD and FEMA, 
et cetera. 

Mr. Gohmert. Okay. Well, my time is running out. Let me just 
indicate that of all of these people that I watched in a public area 
in the dark of night being interviewed, they were all very honest, 
very candid, not one of them said they were fleeing because of vio- 
lence. They were saying, well, the mother for these two is in 
Miami, had been there for 4 years, has a good job there. So now 
that we know the children can come and not have to go home, we 
want to get them with their mother in Miami. And these three over 
here, their fathers are in North Carolina and have a good job. Now 
that we know they can stay, get a good education, we want to get 
them with their fathers in North Carolina, all of them there ille- 
gally. 

Folks, we have sent the message to the world that we’re open to 
anybody that wants to come in. And I’m telling you, we are not 
doing our job as a Congress 

Ms. Lofgren. Mr. Chairman? 

Mr. Goodlatte. Time of the gentleman 

Mr. Gohmert [continuing]. And the Federal Government is not 
doing their job in protecting us from those people that are coming 
in. 

Mr. Goodlatte. Time of the gentleman has expired. 

Ms. Lofgren. I have a unanimous consent request. 

Mr. Goodlatte. The gentlewoman will state her unanimous con- 
sent request. 

Ms. Lofgren. I would like to place into the record the Homeland 
Security Act of 2002 that was the act that transferred this respon- 
sibility to Health and Human Services during the Republican ma- 
jority and signed into law by President Bush. 

Mr. Goodlatte. There may be a limitation on the number of 
pages that can be submitted into the record. But if there is, we will 

Ms. Lofgren. If the pages work, I would caveat the request with 
that. 

Mr. Gohmert. And I would ask unanimous consent to submit the 
bill that changed that act in 2008, modified that. 


******The information referred to, the Homeland Security Act of 2002, is not reprinted in this 
hearing record but is on file with the Committee, and can be accessed at http://www.dhs.gov/ 
xlibrary/assets/hr 5005 enr.pdf. 
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Mr. Goodlatte. Without objection, those documents that meet 
the size conditions will be made a part of the record.******* 

And the Chair recognizes the gentleman from Florida, Mr. 
Deutch, for 5 minutes. 

Mr. Deutch. Thanks, Mr. Chairman. 

Mr. Chairman, it’s estimated this year more than 60,000 children 
will cross the U.S. -Mexican border without parents or guardians. 
Some estimates indicate the migration of unaccompanied children 
across the border could be as high as 90,000 this year, 120,000 in 
2015. It’s a tenfold jump from the previous year. 

Now, some of my colleagues, some of my Republican colleagues 
on this Committee are suggesting that they’re here because of the, 
as we just heard, the free pass that they know that they can get 
if they simply arrive here; that they’re coming here, they’re trying 
to come to the United States due to the Administration’s immigra- 
tion policies. 

But as we’ve heard all day, and I’m sorry that I’ve not been able 
to be in the hearing the entire time, and I appreciate the witnesses 
very much for your being here, but as we’ve heard, these unaccom- 
panied children are embarking on what are very dangerous jour- 
neys, of hundreds of miles, to escape the violence in their home 
countries of El Salvador, Honduras, and Guatemala. Bishop, you’ve 
spoken to this extensively today. 

Honduras is the homicide capital of the world, with young boys 
having a l-in-300 chance of being murdered. In 2013, a Honduran 
woman was killed every 15 minutes. In El Salvador, 174 people 
were murdered in May of 2014; a year later that number climbed 
to 356 in May. And in Guatemala, which is suffering from the spill- 
over of Mexican drug cartel violence, 98 percent of crimes go 
unprosecuted due to fear of retaliation. 

This extraordinary violence driven by organized gangs and drug 
cartels, as well as lack of economic opportunity, are some of the 
reasons that unaccompanied minors are making what is an ex- 
tremely dangerous journey across Mexico to the United States. Ac- 
cording to a recent study issued by the U.N. High Commissioner 
on Refugees, 58 percent of unaccompanied children crossing into 
the U.S. could raise potential international protection needs; 78 
percent of the total number of unaccompanied children fleeing from 
El Salvador will qualify for international protection, 40 percent 
from Guatemala, 57 from Honduras, and 64 percent from Mexico. 

This is a humanitarian crisis. And as a global human rights lead- 
er, if that’s a role that we’re to play in this country, if we take that 
responsibility seriously, our credibility is on the line to ensure that 
unaccompanied children fleeing violence in their home country are 
treated humanely and with fairness when they enter the United 
States. 

Now, I also serve on the Foreign Affairs Committee, and I meet 
regularly with representatives from Jordan, from Turkey, and from 
Lebanon. Now, according to the U.N. High Commissioner for Refu- 
gees, these three countries have taken in nearly 2.5 million Syrian 
refugees since the conflict began. Moreover, it’s been reported that 


*******The information referred to, the bill that changed that act in 2008, is not reprinted 
in this hearing record but is on file with the Committee, and can be accessed at http:// 
www.gpo.gov/fdsys/pkg/PLAW-110publ457/pdf/PLAW-l 10publ457.pdf. 
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Germany has offered to resettled approximately 25,000 Syrian refu- 
gees. 

These countries are continuing to be inundated by hundreds of 
thousands, if not millions of refugees fleeing the mass slaughter in 
Syria, and we support their efforts and we praise these countries 
for keeping their borders open to people fleeing violence in their 
home countries who are seeking safety. We praise them for doing 
that. 

As we urge other countries around the world to keep their bor- 
ders open to people fleeing violence in their home countries, espe- 
cially children fleeing violence in their home countries, it’s incum- 
bent upon us to treat people fairly and humanely who are fleeing 
extreme violence in Central America and seeking safety in the 
United States, if we’re to be taken seriously at all when we speak 
out in support of human rights. 

Now, Bishop, I have a question for you. Tell me whether you be- 
lieve the United States as a global human rights leader has an ob- 
ligation to treat unaccompanied children seeking safety in our 
country fairly and humanely. 

Rev. Seitz. I certainly believe that we have a responsibility and 
the world is watching us. They see us as a leader in human rights. 
And so how we deal with this much smaller population of people 
that are showing up at our borders I think will be looked at with 
a great deal of interest. 

Mr. Deutch. Mr. Vitiello, what’s the age of the unaccompanied 
children that you see crossing the border? 

Mr. Vitiello. By definition, it’s anyone that’s under 17. 

Mr. Deutch. And I understand that. Do you have a sense how 
many of them are under 13, under 14? 

Mr. Vitiello. We could get back to you on sort of the specific 
breakdown of the demographics, but it’s generally the older age, 
you know, 14 through 17. But we’ve seen them in each of the cat- 
egories. 

Mr. Deutch. And do these children come across the border and 
tell you — do you have a sense, any of you, how long the journey is 
walking from El Salvador or walking from Honduras or Guatemala 
to the United States? 

Mr. Vitiello. Not specifically, but it’s got to be days. Days, 
weeks. 

Mr. Deutch. Bishop, do they ever walk, or how do they get 
there? 

Mr. Goodlatte. Gentleman’s time has expired, but the witness 
will be allowed to answer the question. 

Rev. Seitz. I don’t think many of them walk all the way. They 
walk part of the way. Many of them will catch the train that’s re- 
ferred to as La Bestia, and some of them, if they have enough 
money, they will get bus tickets to take them part way. 

Mr. Deutch. Thank you. 

Mr. Goodlatte. The time of the gentleman has expired. 

The gentleman from Idaho, Mr. Labrador, is recognized for 5 
minutes. 

Mr. Labrador. Thank you very much. 

Thank you, all of you, for being here. 
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Bishop, do you know how many refugees we accepted in the 
United States last year? 

Rev. Seitz. I don’t have those numbers. 

Mr. Labrador. That number is 70,000. So I think the United 
States has done a pretty good effort of reaching out to all commu- 
nities and accepting people. Do you know how many immigrants 
we accepted in the United States last year? 

Rev. Seitz. Do not. 

Mr. Labrador. It’s in the millions. So for anybody to suggest 
that the United States is not accepting people from other countries, 
I would really differ with you, and especially on a refugee status. 

Mr. Judd, Mr. Crane, I’ve heard a lot of reasons why this is hap- 
pening. If you look at this chart to my right and to your left, the 
numbers started increasing in fiscal year 2012. 

[Chart] 

Mr. Labrador. So the law changed in fiscal year 2008, in fiscal 
year 2009 you had about the same number as fiscal year 2010 and 
fiscal year 2011, and then all of a sudden the numbers started in- 
creasing by 124 percent, then 305 percent, and then this year we’re 
estimating that there’s going to be an increase of 1,300 percent. 

What has changed in those years in the country conditions in 
Honduras, El Salvador, and Guatemala? Do you know? 

Mr. Crane. I do not know, sir. 

Mr. Labrador. Is there any evidence that country conditions, be- 
cause we’ve heard a lot of bad things about those countries from 
the other side, and I agree that the conditions are not great. But 
has anything significantly changed in the last 3 years in those 
three countries? Do you know, Mr. Judd? 

Mr. Judd. I couldn’t answer that. I have no idea. 

Mr. Labrador. Now, is there any evidence that anything has 
changed in those countries, overwhelmingly, that today the police 
is more corrupt than it was 3 years ago? Do we have any evidence 
of that? Mr. Vitiello, Mr. Homan, do we have any evidence of that? 

Mr. Vitiello. Nothing specific. 

Mr. Labrador. So we believe that the conditions are about the 
same as they were in fiscal year 2009, fiscal year 2010, and fiscal 
year 2011, do we not? 

Mr. Vitiello. I’m just not an expert on what is happening in 
those locations. I’ve synthesized the reports that we’ve developed, 
that have been developed by our agents in the field, and there are 
four major factors that are 

Mr. Labrador. And what are those four major factors, if you 
could say, really quickly? 

Mr. Vitiello. So it’s the violence, it’s the economic conditions or 
the lack of opportunity, it’s the failed, you know, services, rule of 
law, et cetera. And there is open-source reporting, and we have our 
own reporting that say that people are under the belief, whether 
it’s been promoted by smugglers or others, that there is some kind 
of benefit to be gained. 

Mr. Labrador. But those first three factors are not any different 
today than they were in fiscal year 2008. Do you have any evidence 
that they are? 

Mr. Vitiello. I don’t know the difference. 
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Mr. Labrador. And I would submit to you that they’re not. They 
have always been corrupt countries. They have always had corrupt 
police. And the thing that is changing is your number four factor, 
which is that they now believe that they can remain in the United 
States. 

Mr. Crane and Mr. Judd, when you talk to your agents, what are 
they telling you? What are they saying that these children are say- 
ing? Why are they coming to the United States? 

Mr. Judd. Again, our agents are required to interview these indi- 
viduals, and the biggest report that we’re getting is that they’re 
coming here because they can stay. 

Mr. Labrador. Because they can stay. And I find it outrageous 
that anyone would say that things have changed dramatically in 
any of these three countries, and I find it outrageous that nobody 
understands, it seems on the other side, that inviting and saying 
that we are going to actually allow people to stay, whether it’s for 
a month or for 2 years or permanently, that anyone would imply 
that that is not an incentive. 

Because if I had children, if I had been born in Honduras, in 
Guatemala, or El Salvador, and I believed that there was a chance 
for me to remain in the United States, I would do anything in my 
power to bring those children here. 

What do you think, Mr. Judd and Mr. Crane, the one single 
thing that we could do right now to stop what I do believe is a hu- 
manitarian crisis, but it’s a humanitarian crisis that has been cre- 
ated by this President and by the lack of enforcement, what is the 
one thing that we could do today to change it? Mr. Judd and Mr. 
Crane. 

Mr. Judd. I’m going to have to answer I want to stop the smug- 
glers. I want these individuals to be safe. I’ve seen too many dead 
bodies in the desert. I don’t want to see anymore dead bodies. I 
want them to present themselves at ports of entry. I want to stop 
the smugglers. That’s what I want to stop. 

Mr. Labrador. Thank you. 

Mr. Crane. 

Mr. Crane. If it’s just one answer, I would say that we have to 
send a different message to the world, and that starts with enforc- 
ing the laws that we have on the books and taking a second look 
at things like DACA. 

Mr. Labrador. If we start enforcing the law today, I will submit 
to you that we can save children. You won’t see those dead bodies, 
you won’t see these girls that are getting raped, and you won’t see 
these children that are getting abused by these criminal gangs. I 
think it’s time that we took this very seriously and we stopped 
playing games on immigration. 

Thank you very much, all of you, for being here. 

Ms. Jackson Lee. Mr. Chairman, I have a unanimous con- 
sent — 

Mr. Goodlatte. Chair thanks the gentleman. 

The gentlewoman will state her unanimous consent request. 

Ms. Jackson Lee. Mr. Chairman, I would like to add into the 
record an article entitled “Why 90,000 Children Flooding Our Bor- 
der Is Not an Immigration Story,” and this is out of the 
NationalJournal.com. I ask unanimous consent. 
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Mr. Goodlatte. Without objection, the document will be made a 
part of the voluminous record of this hearing. 

[The information referred to follows:] 
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Ms. Jackson Lee. Thank you, Mr. Chairman. 

Mr. Goodlatte. And the Chair recognizes the gentleman from Il- 
linois, Mr. Gutierrez, for 5 minutes. 

Mr. Gutierrez. Thank you very much, Mr. Chairman. 

First of all, one simply needs to Google things and you find a dif- 
ferent reality than that being expressed here. Poorest country: Cen- 
tral America, Nicaragua. But you bring us your own charts and 
show us there is absolutely no increase in the numbers of Nica- 
raguan unaccompanied children to this country. None. There is no 
increase from Mexico. 

It’s increased from three specific countries. And you go back. You 
want to talk about the Guatemalan police. Google it 1 second. The 
former head of the Guatemalan police was convicted on June 6 of 
this month for murdering people. It is pervasive, the violence. They 
are part and parcel of the criminal enterprise in many instances 
that plagues Guatemala. And you want us to believe them, the 
very people that help facilitate these processes? Please. 

The other thing is, let’s be clear, because I would like a little 
more honesty here, Mr. Chairman. We have unions that come here 
that when their directors give prosecutorial discretion, they get to- 
gether with their union, right, and then condemn their supervisors 
for initiating those prosecutorial discretion memorandums. That is 
the truth and that is the reality. So you already come. 

You don’t like DACA, you don’t like anything that has to do with 
compassion. You don’t like anything that has to do with prosecu- 
torial discretion. But it is the law. And I’m happy that the Presi- 
dent of the United States is initiating prosecutorial discretion be- 
cause this is a Nation of laws, and it’s also a Nation of compassion. 
It’s also a Nation that understands that there is truth and justice 
in our law. 

I mean, all I’ve heard here today is, let’s lock them up and throw 
them back. I haven’t heard a solution here. Please, tell me what 
the solution that has been offered here that would stop the children 
from coming here, other than to say that if we locked them up and 
sent them back, which is not the law of the land, it is simply not 
the law of the United States. 

You want to chang:e the law and you want to send them back? 
Then prepare legislation that says exactly that, get it passed by the 
Congress of the United States and signed by the President of the 
United States. But that’s not the law. 

What we hear is now they’re bringing diseases. How many times 
do we have to hear about poor children fleeing drug cartels, crime, 
violence, murder, rape, and they finally arrive in this country, and 
what do we do to those children? Do we continue what was said 
in Virginia just a couple of weeks ago when Mr. Cantor’s opponent 
says. I’m going to Congress to continue the Judeo-Christian tradi- 
tion that this country was founded on. That’s the Judeo-Christian 
tradition, to take children fleeing murderers, drug traffickers, 
human traffickers, and then demonize them and criminalize them? 
That is. 

And then one of my colleagues on the Republican side says, oh, 
they’re reuniting them with their parents. I’m aghast. Really? 
What a sin. What a sin. The government of the United States is 
spending money to reunite children with their parents. 
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I say we have sensible, comprehensive immigration reform, 
which I am ready to work and have been ready to work with the 
other side of the aisle. You know why they’re coming? I’ll tell you 
why. Because the drug traffickers and the drug cartels, they’re 
filming this hearing. And what they have heard time and time 
again from the Republicans is, what? You get a free pass. How 
many times haven’t we heard them say that, you get a free pass? 
You don’t think the drug traffickers and the drug cartels print that 
stuff up and then go? Let’s tell them the truth of what our laws 
are. 

The fact is, they’re being placed in removal proceedings. We 
know that. We know that the vast majority will not receive any- 
thing from the government of the United States and they will be 
ordered deported from the United States after going through these 
long trials and tribulations and murderous road to get here. 

I’ve got to tell you something. I am astonished and ashamed that 
this Committee is going to have a trip to visit the centers in Texas 
and has this hearing and prejudges the very expedition that we’re 
taking out next week. 

Look, I want to continue the Judeo-Christian tradition of this 
country, too, and that is one that is welcoming of people that are 
refugees, that come here seeking peace and humanity. I don’t know 
about the rest of my colleagues, but I think that should be our goal 
each and every instance. And I want to thank Mr. Deutch for re- 
minding us of what we’re doing given the terrible crisis of Syria 
and what we’ve asked other people to do. That’s all we’re asking. 
But it just seems to be that if they come from our own specific 
hemisphere, it’s bad. 

Let me tell you something. We spend trillions of dollars in coun- 
tries where people don’t like us. Let’s spend some money in coun- 
tries where people love this Nation, and I think we would be a lot 
better off. 

Mr. Goodlatte. Time of the gentleman has expired. 

Chair recognizes the gentleman from Florida, Mr. Garcia, for 5 
minutes. 

Mr. Garcia. Thank you, Mr. Chairman. 

I’d like to thank the witnesses for joining us today. 

I think we can all agree that we have a crisis on our hands. It’s 
profoundly disappointing, however, that some of my colleagues are 
using this crisis as an excuse for inaction. Inaction is what got us 
here in the first place. We have now waited a full year since the 
bipartisan Senate bill was passed, a full year. If we had passed im- 
migration reform, we would have taken care of the people who are 
already here and directed resources to criminals, traffickers, and 
people who wish to do this Nation harm. 

We have been able to provide reintegration assistance and legal 
representation to these children, and we would have a comprehen- 
sive strategy at the border, so we could stop throwing money at the 
problem and stop militarizing border communities. 

Just yesterday. Speaker Boehner wrote the President asking him 
to send troops to the border, to send National Guard troops to the 
border. To do what? These are children. They need help, not a gun 
in their face. Others are using this as excuse to end DACA and de- 
port all the young people who have benefitted from that program. 
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DACA is a program that Secretary Johnson testified before this 
Committee as a success very recently. 

These young people have become assets in our community. They 
want nothing more than to go to school and contribute to our coun- 
try, to their country. In fact, I have a dreamer interning in my of- 
fice this summer. 

No matter who you think is at fault, the fact of the matter is that 
there are hundreds of kids arriving at our border each day, hungry, 
thirsty, often traumatized by the journey. They aren’t here because 
they’re trying to game the immigration system. They are here out 
of desperation. You don’t hand your 10-year-old daughter to a coy- 
ote and let her travel thousands of miles through a desert on the 
backs of trucks through a foreign country because you’re hoping 
she will be your immigration in. They feel they have no other 
choice; in fact, in many cases, they have no other choice. 

These kids are coming from places where children are recruited 
by gangs, where they are used as pawns to coerce their families. 
They’re here because of a foreign policy that has ignored the prob- 
lems in our own backyard and because the immigration system is 
too broken to deal with reality. We need to fix our immigration sys- 
tem and invest in this part of the world to get to the root of the 
problem in this crisis. Using these kids to score political points is 
unproductive and simply beneath us. Stop finger pointing and start 
governing, is what we should be doing. 

Now, I’ve just been astonished by some of the questions here, but 
I want to ask any of you here, have you heard any, with the excep- 
tion of some of the Members across the aisle, have any of you heard 
U.S. officials saying to people come to the United States so you can 
stay? 

Mr. Homan. I have not heard any U.S. officials say that, no. 

Mr. Garcia. Mr. Crane? 

Mr. Crane. No, sir, I have not. 

Mr. Garcia. Good. 

I wanted to ask the bishop, because somehow you got involved 
in the conspiracy, somehow the Catholic Church is now in collusion 
with the coyotes trying to come here, could you state for the record 
what the Catholic Church thinks about people breaking the law 
and coming to the United States as they want to portray it? 

Rev. Seitz. Well, first of all, we do not recommend that youth, 
children, anyone leave their home country and make that journey. 
We try to discourage them from coming. However, I think we also 
recognize that there are people, as you said, that feel they have no 
other option. Like the woman said that I quoted in my testimony, 
she said she would rather see them die on the journey, take a 
chance of dying on the journey, than to die on her doorstep. And 
that is the option that I believe many of these people feel. 

Mr. Garcia. Bishop, one final question. I sometimes look at 
bumper stickers and I always love the little monogram, you know, 
WWJD, what would Jesus do? Could you tell me who Jesus would 
deport, just so I know? 

Rev. Seitz. Well, I think we have plenty of indications in the 
Gospel that Jesus identified in a special way with people who are 
on the margins, with people who have no voice. He told the story 
of the Good Samaritan, and he said that the neighbor was the one 
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who showed compassion. I don’t think we ever get a pass on com- 
passion, especially to the one who is standing before us. 

Mr. Garcia. Thank you very much. I yield back the balance of 
my time. 

Mr. Goodlatte. Chair thanks the gentleman. 

This concludes today’s hearing. Thanks to all of our witnesses for 
attending. Without objection, all Members will have 

Ms. Jackson Lee. Mr. Chairman, unanimous consent to put in 
the record a 

Mr. Goodlatte. I’m going to cover that right now. 

Without objection, all Members will have 5 legislative days to 
submit additional written questions for the witnesses or additional 
materials for the record. 

Mr. Goodlatte. And the hearing is adjourned. 

Ms. Jackson Lee. Thank you. 

[Whereupon, at 6:15 p.m., the Committee was adjourned.] 



APPENDIX 


Material Submitted for the Hearing Record 


(241) 



242 


Questions for the Record submitted to Thomas Homan, Executive Associate 
Director, Enforcement and Removal Operations, U.S. Immigration and 
Customs Enforcement* 
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0)ngrc8B of the United States 
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Jii]y 10. 2014 


Mr. Tom iloman 

Executive Associate Director. Enforcement and Removal Operations 
Immigration and Customs Enforcement 
U.S. Department of Homeland Security 
Washington, D.C. 20528 

Dear Mr. Homan. 

The Judiciar)' Committee held a hearing on “An Administration Made Disaster: The 
South Texas Border SitTgc of Unaccompanied Alien Minors” on Wednesday, June 25. 2014 in 
room 2141 of the Rayburn House Office Building. Thank you for your testimony. 

Questions for the record have been submitted to the Committee within live legislative 
days of the hearing. The questions addressed to you arc attached. We will appreciate a hill and 
complete response as they will be included in the official hearing record. 

I^lease submit your written answers by Thursday, August 7. 2014 to Kelsey Dclcrding at 
kcl.scv .detcrdiny'tDmail.house.eov or 2138 Rayburn House Office Building, Washington. DC, 
2051 5. If you have any further questions or concerns, please contact or at 202-225-3951. 

Thank you again for your participation in the hearing. 


Sincerely. 



Chairman 


Enclosure 


*The Committee had not received a response to its questions at the time this hearing record 
was finalized and submitted for printing on August 25, 2014. 



243 


Mr. Tom Homan 
July 10, 2914 
Page 2 

Questions for the kf c oild f rom R EPRESENTAXiVE F ranks: 

Mr. Homan, in 2013, ICE reportedly encountered and released 68,000 aliens with 
criminal convictions. ICE documents indicate that in Phoenix, Arizona, 42 percent of criminal 
aliens encountered - most of whom had been incarcerated after being arrested by local 
authorities - were released in 2013. Can you confirm whether this number is accurate? And is 
ICH releasing criminal aliens in order to make room for the new arrivals from the south Texas 
border surge? 


2 : 
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Response to Questions for the Record from Ronald D. Vitiello, Deputy Chief 
of Border Patrol, Customs and Border Protection, U.S. Department of 
Homeland Security 


Que.stton^: 

1 

Topic: 

ctirrcni crisis at I he border 

Hearing: 

An Admiiuslmtion ^Lndc Disaster Tlie Sonlli Tc.xas Border Surge of Unacconipnnicd 
Minors 

Piiriiar): 

TIk Honoiabic Tieiu Franks 

Committee: 

JUDICtARY (HOUSE) 


Question; A 2009 audit by the Govemment Accountability Office that focused on 
Customs and Border Protection (CBP) checkpoints said that CBP reported “there were 
three individuals encountered by the Border Patrol at southwest border checkpoints who 
were identified as persons linked to terrorism " 

In April 2010, FBI Director Robert Mueller told the Senate Select Committee on 
Intelligence, “In Detroit, Mahmoud Youssef Kourani was indicted in the Eastern District 
of Michigan on one count of conspiracy to provide material support to Hezbollah 
Kourani was already in custody for entering the country illegally through Mexico and 
was involved in fundraising activities on behalf of Hezbollah " 

At a July 25 hearing of the House Homeland Security Committee, DHS Secretary 
Napolitano was asked if terrorists are, in fact, crossing our southern border with the intent 
to do harm to the American people? She answered "from time to time, and we are 
constantly working against dilTerent and evolving threats involving various terrorist 
groups and various ways they may seek to enter the country What 1 can tell you, 
however, is that that southern border--the U S -Mexico border— is heavily, heavily stalTed 
at record amounts of manpower, materiel, infrastructure and the like, and we are 
constantly making sure we're doing all we can to make that border as safe as possible,” 

Mr Vitiello. can you speak to this audit and to the testimonies above from Director 
Mueller and Secretary Napolitano, and expound on what CBP has encountered as it 
relates to terrorists or persons linked with terrorism crossing our border^ 

Response; U S Customs and Border Protection (CBP) monitors the movement of known 
or suspected terrorists who transit or attempt to enter the United States at the Northern 
and Southern land borders The Terrorist Screening Database (TSDB), which contains 
the names of watch-listed individuals, assists CBP officers and agents in the interception 
of known or suspected terrorists who are encountered at our land borders The majority 
of TSDB encounters occur along the U S.-Canada border In Fiscal Year (FY) 2013, 
there were 364 Northern land border encounters compared to 100 Southern land border 
encounters U S. citizens and lawful permanent residents returning to the United Stales 
from abroad account for the majority of those encounters. 


Although the TSDB and other enforcement tools have assisted in intercepting known or 
suspected terrorists, those terrorists who are not known to U.S. law enforcement and 
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Question#: 

1 

Topic: 

current crisis at the border 

Hearing: 

An Adininislralion Made Disaslcr: The South Texas Border Surge of Uiiaecompanied 
Minors 

Primary: 

The Honorable Trent Franks 

Committee: 

JUDICIARY (HOUSE) 


intelligence communities continue to pose a potential threat. The below chart shows 
TSDB encounters on the Northern and Southern borders from FY 2009 through FY 2013: 


TSDB Encounters 

FY 2009 

FY 2010 

FY2011 

FY 2012 

FY 2013 

Northern land border 

406 

494 

405 

404 

364 

Southem land border 

103 

102 

95 

126 

100 


Question: And how concerned are you that the resources needed to combat these 
national security threats are being diverted to deal with the current crisis at the border? 

Response: Border security has not been negatively impacted by the current humanitarian 
crisis on the border. Through a reallocation of resources and personnel, CBP has been 
able to maintain its interdiction effectiveness and operational footprint. 
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Response to Questions for the Record from Chris Crane, President, Na- 
tional Immigration and Customs Enforcement Council 118, American 
Federation of Government Employees 


QUESTIONS FOR THE RECORD FROM REPRESENTATIVE FRANKS: 

1. Mr. Crane, in your opinion, did this Administration know in advance that their poiicy 
change wouid iead to a 2,232 percent increase since 2009 in unaccompanied chiidren 
immigrating to the United States or did the Administration make the change, obiivious to the 
consequences their decision wouid have? Was it an intended outcome, using these chiidren 
as a human poiiticai shieid, or was the poiicy simpiy so bad that the Administration 
accidentaiiy caused (what the White House referred to as) a humanitarian crisis? 

In my opinion, the Administration's decisions regarding immigration policy are politically driven 
without consideration of consequence. 

in my opinion, the Administration did not intend for this "humanitarian crisis" to occur. But 
instead of describing it as an "accident," I believe the Administration knowingly disregarded 
sound and safe enforcement practices in pursuit of its political agenda, and to satisfy influential 
special interests, in doing so the Administration knowingly put lives at risk. While no outcome 
is ever certain, the Administration had to be aware that the probability of an increase in illegal 
immigration was high, especially among children, as its policy changes provided those arriving 
as children with what most would view as "amnesty." As an indication of how obvious the 
outcome should have been to the Administration, its own rank and file immigration officers and 
agents in the field predicted that a run on the border would result from the policy changes. The 
current "crisis" on the border was predictable and could have been prevented. 


o 



